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Naval Contracts 


At Pearl Harbor 
Ruled not Legal 


Comptroller General Holds 
Competitive Bids Should 
Have Been Made 
for Work. 


Department of Navy 
Is Advised of Ruling 


ontracting Officer Said Not to 
Be Vested With Discretion- 
ary Authority by Any 
Statute. 


% 


John R. MeCarl, Comptroller General 
of the United States, has advised Sec- 
retary of the Navy Wilbur that the De- 
partment of the Navy was without au- 
thority under the law to amplify an 
original contract by supplemetnal agree- 
ments covering additional work in con- 
nection with the construction of the 
Naval Air Station at Pearl Harbor, 
Hawaii. 2 

Mr. McCarl, in his letter to Secretary 
Wilbur, quoted a number of decisions 
regarding the statutory requirements of 
asking for competitive bids on public 
works and the awarding of contracts 
generally by administrative officers of 
the Government. He declared that his 
attention had been directed to the con- 
tracts awarded to the Hawaiian Dredg- 
ing Company, Ltd. and the Hawaiian 
Contracting Company, Ltd., for certain 
construction work at Pearl Harbor. 

In suspending the credit for final 
payments made under the contracts to 
the two firms, totaling $105,211.19 the 
Comptroller General declared his law 
office did so because responsible ad- 
ministrative officers of the Navy De- 
partment failed to comply with statu- 
tory requirements affecting the con- 
tracts. 

No Discretionaty Authority. 


Mr. MacCurl said, in part: 

“The Navy Department appears to be 
under the erroneous impression that so 
far as concerns the award of contracts 


fi 
y or public works consideration founded 


on engineering problems are paramount 
to and supersede statutory requirements 
and that the judgment of the contract- 
ing officer and not the requirements of 
the statute is the criterion by which 
to determine whether there shall be com- 
petitive bidding for work that is sub- 
stantially additional to and no part of 
the work required under the original 
contract and that in such cases competi- 
tive bidding may be waived whenever 
in the contracting officer’s judgment such 
a procedure would be in the interest of 
the United States, 


“There is no statute or rule of law 
that vests in any contracting officer any 
such discretionary authority. The courts 
have repeatedly said that the prescribed 
statutory requirements are designed to 
protect the interests of the United States 
and to obviate the possibility of official 
favoritism that might result from a dis- 
regard of those requirements. 

‘It is axiomatic that under any fed- 
eral form of Government all its_officers 
from the higehest to the lowest are 
agents with delegated powers who must 
act within legally prescribed limitations. 

“This office in the agency designated 
by the Congress to observe that the fore- 
going statutory formalities and limita- 


[Continued on Page 5, Column 7.] 


Standard Is Adopted 
For Concrete Grade 


| 


wv 


Committee Named to Cooperate 
With Amnerican Society for 
Testing Materials. 


Fifty representatives of manufac- 
turers, distributors, engineers and con- 
sumers interested in reenforced concrete, 
have approved the adoption of the cur- 
rent intermediate grade of the Amer- 
ican Society ‘for Testing Materials as 
the single standard grade of new billet 
stock for concrete reenforcement. 

Announcement to this effect was made 
March 21 by W. Chattin Wetherell, di- 
rector of the National Committee on 
Metals Utilization, with headquarters in 
the Department of Commerce, with 
which the Committee cooperates, after 
several conferences on the subject. 

The full text of the statement of the 
Department of Commerce follows: 

A. E. Lindau, Chairman of the Grade 
of Steel Commniittee, which has been con- 
ducting the survey of current practice 
during the past year presented the Com- 
mittee’s report. It was the sense of the 
meeting that a single grade of new billet 
stock was desirable for concrete re- 
inforeement. The discussion that fol- 
lowed developed that the majority of de- 
mand of the country was concentrated in 
the intermediate grade. For this reason 
the conference adopted this grade as 
standard for a period of one year at the 
end of which time a similar general con- 


{Continued on Page 3, Column §.]J 





Patent for Victrola | 


Held Not Infringed 


Supreme Court Upholds Find- 
ing Against Victor Talking 
Machine Company. 


The decision of ‘the lower court was 
sustained by the Supreme Court of the 
United States on March 2, in the suit 
brought by the Victor Talking Machine 
Company against the Brunswick-Balke- 
Collender Company and Browning, No. 
222, involving the invention of the two- 
door cabinet machine of the Victor Talk- 
ing Machine Company, which has been 
sold under the trade name “Victrola.” 

This suit was brought by the Victor 
Company as the owner of the Johnson 
patent against the respondents, owners 
of the Browning patent, to have the 
Browning patent declared invalid. The 
question was which of the two was the 
true and original invéntor. The John- 
son patent was the first issued. 


The case was argued March 14, 1927, 


[Continued on Page 13, Column 7.] 


Seeks to Relieve Courts 


Of Congested Calendars 


That the jurisdiction of United States 
Commissioners be extended as a means 
of relieving congestion of criminal cases 
in Federal Courts, will be proposed in 
the Seventieth Congress, Representative 
Michener (Rep.), of Adrian, Mich., stated | 
orally, March 21. 

Mr. Michener, a member of the House 
Committee on Judiciary, said that the 
increase in cases, due to enforcement | 
of prohibition and narcotic laws, had 
overburdened the courts, particularly in 
large cities. The Judiciary Committee, 
he explained, had agreed to give con- 
sideration to the question, and it also 
had been agreed that some method be 
found to deal with the condition with- 
out establishing new courts. 





|H. C. Moore, United 


Radio Proposals 
Are Formulated 
For Convention 


Included in Agenda of Inter* | 


uled to Start in 
October. 


Proposals formulated by the United 
States for revision and modification of 
the International Radiotelegraph Con- 
vention and Regulations signed at Lon- 
don in 1912 are included in the agenda 
of the international convention to be 
held in Washington beginning October 
1 under the auspices of the Department 
of State. 

The American proposals were drafted 
by members of a subcommittee of the 
Interdepartmental Committee on Elec- 
trical Communications, the personnel of 
which follows: William D. Terrell, chief 
radio supervisor, Department of Com- 
merce, chairman; Lieut. Col. J. 0. Mau- 
borgne, Army Signal Corps; Lieut. 
Comdr. R. H. Blair, Department of the 
Navy; Lieut. E. M. Webster, Coast 
Guard, Department of the Treasury; 
States Shipping 
Board, and William M. Greene, Depart- | 
ment of State. The latter is secretary 
of the committee and is charge of ar- 
rangemerits for the forthcoming Wash- 
ington conference. 

The American Government proposals 
suggest that the subjects of chief con- 


|}cern at the conference should be gov- 


ernmental protection of the public in- 
terest. Secondly, they state, there 
should be considered those which deal 
with economic and technical principles 
and methods of operation. 

According to Mr. Greene, a second set 
of proposals was submitted to the Bu- 


o 
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national Session Sched- ; 
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Rehabilitation Work 
Left to State Control 


Federal Board Cooperates, But 
Does Not Conduct Civilian 
Trdining. 


The Federal Government does not un- 
dertake the organization and operation 
of the vocational rehabilitation work in 
a State under the national civilian voca- 
tional rehabilitation act, but does be- 
come a partner in the program, it was 
stated on March 21 by John Aubel Kratz, 
Chief of the Civilian Vocational Rehabili- 
tation Service of the Federal Board for 
Vocational Education. 

There is no uniform agreement for co- 
operation between the Federal Govern- 
ment and all States, according to Mr. 
Kratz. He explained that an agreement 
‘is proposed by. a given State board for 


. 
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Mir. Kellogg is Undecided 
On Chinese Recognition 


The Department of State, it was ex- 
plained orally by Secretary Kellogg on 
March 21, has teached no decision on the 


question of recozn*tion of the Chinese | 


| 

| Nationalist Goverment, a. the result of 
the occupation of Sfxanghai by National- 
ist forces. 

| The Department alse made public a 
= message from Frank B, [wckhart, Amer- 


ican Consul General at Hant~w announc- | 


ing establishment of censorsh),”- 

The text of Mr. Lockhart’s jmassage 
follows: 

It has been decided by the nNitary 
censors of the Nationalist Governme.%t 
to censor all foréign mails addressed to 
private individuals, exception being made 
for all official correspondence. 


WASHINGTON, TUESDAY, MARCH 22, 1927. 


-, 
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Cotton Ginnings 
| Near Foreeast 


Made Last Year 


Total for 1926 Reported as 
96 Per Cent of Estimate 
Made by Department 
of Agriculture. 


Cotton ginned in the United States 


in 1926 amounted to 17,087,607 running 
bales, or 17,910,258 bales of 500 pounds 
each, according to the preliminary re- 
port on the ginning of the crops of 
1926, 1925, and 1924 made public 
March 21 by the Bureau of the Census 
of the Department of Commerce. 


This estimate was declared at the De- 
partment of Agriculture to confirm the 
high estimates of the crop made last 
year by that Department. The actual 
ginning figures are probably 4 per cent 
under the estimates made by the De- 
partment of Agriculture last year, but 
that is accounted for, it was said. at 
the Department, by the fact there was 
considerable abandonment due tc low 
prices offered for cotton. 


Much Left Unpicked. 


It was said that in Oklahoma alone, 
| which State raised some 2,100,000 bales 
of cotton, probaly 200,000 bales were 
left in the fields unpicked. In many 
quarters cotton was plowed under and 
other crops sown last fall. 


Furthermere, in numerous 
the new process of picking known as 
“sledding was resorted to, and while this 
mechanical process represented a great 
saving in labor, it caused probably a 
20 per cent loss in the harvest from 
what it would have been had the crop 
been picked by hand. Department of- 
ficials believe that something near 1,- 





, [Continued on Page 7, Column 2.] 


localities | 


International Control 


.Opposed By America 


United States. Outlines Objec- 


tions To Geneva Report 
On Disarmament. 


The full text of the memorandum 
which was submitted at Geneva, March 
18, by thé American delegation to the 
Preparatory Commission for Disarma- 
ment was made public, March 21, by the 
Department of State. 


The memorandum summarizes the ob- 
servations of the United States regard- 
ing the findings of the Joint Commission 
which were submitted at Geneva, March 
8. The Joint Commission was composed 
of Subcommittees A, which dealt with 
naval, military and alr matters, and of 
Subcommittee B, which dealt with 
economic and other civilan problems of 
disarmament including the use of chemi- 
cals in warfare. 


The memorandum states that the 
United States opposes any form of in- 
ternational supervision over national in- 
dustries, or any agreements by which 


[Continued on Page 2, Column 1.] 


Germany and Turkey 
Sign Commercial Treaty 


Germany and Turkey have signed a 
most-favored-nation commercial treaty at 
Angora, according to advices to the De- 
partment of Commerce from Douglas 
Miller, Acting Commercial Attache at 
Berlin. 


The text of the statement of the De- 


partment of Commerce follows: 
The terms of the treaty make it ef- 


ratifications, although neither of fhe leg- 
islatures of the two countries have rati- 
fied it. In addition to general most- 
favored-nation treatment, the treaty con- 





other. 
least two years. 


Summary of All News Contained ixa Today’s Issue 


March 22, 1927 


Agriculture 


Machine devised to separate sound 
and unsound blueberries is said to have 
saved Maine crop from destruction. 

Page 4, Col. 4 

Federal Farm Loan Bureau outlines 

methods of property evaluations. 
Page 9, Col. 1 


Germany increases use of farm im- ;{ 


plements, 
Page 4, Col. 3 


Parasites imported to cambat Japa- 
nese beetle. 
Page 4, Col. 1 


Gain noted in shipments of broom- 
corn millet. 
Page 4, Col. 1 
Weekly seed market review. 
Page 4, Col. 2 


Automotive Industry 


Increased production and _ exports 
mark beginning of 1927 for Canadian 
automobiles. 

Page 7, Col. 5 

Continuation of full text of order 
denying application of Ford interests 
to consolidate railway systems. 

Page 8, Col. 3 


Banking 


Supreme Court of the United States 
holds, in appeals by three banks, that 
tax laws discriminate against national 
banks. 

Page 1, Col..7 


Federal Reserve chart illustrative of 
debits to individual accounts by mem- 
ber banks. 

Page 8, Col. 3 

Spanish government offers option of 
payment when due on exchange for 
new bonds of old securities issues. 

Page 9, Col. 7 


Federal Reserve chart illustrative of 
money rates by New York City Banks. 
Page 9, Col. 1 
Daily statement and analysis chart 
of the United States Treasury. 
Page 9, Col. 4 
Foreign Exchange rates. 
Page 9, Col. 4 
Federel Reserve Board weekly condi- 
tion statement. 
Page 9, Col. 5 
See “Raillroads,” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 5, Col. 3 
New books received at the Library 
of Congress. 
Page 5, Col. 2 


Commerce-T rade 


Application of simplified practice to 
purchases as well as selling urged by 
Bureau of Standards. 

\ Page 7, Col. 4 

Irish Free State receives 15 applica- 
tions for protective duties. 

Page 7, Col. 6 

Department of Commerce issues 
handbook on China. 

Page 7, Col. 3 





Indexed by Groups and Classifications. 


Spain and Greece make new tariff 
arrangements. 
Page 7, Col. 3 


Congress 


Senate Committee counsel reports 
plans under way to impound Pennsyl- 
vania senatorial ballots. 

Page 14, Col. 5 


Continuation of full text of compila- 
tion of all laws enacted by last Con- 
gress. 

Page 5, Col. 5 


Construction 


Intermediate grade is adopted as 


standard for concrete reenforcement. 


Page 1, Col. 1 
Cotton 


} 
Cotton ginnings in 1926 reported as 
96 per cent of advance estimates. 
Page 1, Col. 5 
| Court Decisions 
See special Index and Law Digest on 
Page 10. 
| 
| 
! 
| 
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Customs 


Customs Court finds silver plated 
baskets properly assessed at 60 per 
cent. ° 
Page 10, Col. 4 

Customs Court upholds duty free 
admission of shoes with skates at- 
tached. 

Page 6, Col. 6 

Customs Court holds match vending 
machines dutiable at 30 per cent. 

Page 10, Col. 3 

Customs Court holds so-called lucky 
birds properly classified as toys. 

Page 6, Col. 6 

Customs Court holds backs of wall 
pockets as properly assessed. 

Page 6, Col. 7 


Education 


Luther Becker, of the Department 
of Commerce, describes the work of 
the Iron and Steel Division, of which 
he is thief. 

Page 14, Col. 3 

Vocational Rehabilitation Service 
says cooperation with States will be 
left to local operation. 

Page 1, Col. 4 


Electrical Industry 


Carbon are declared nearest approach 
to sunlight of artificial illuminants. 
Page 3, Col. 4 


Foreign Affairs 


Continuation of transcript of Senate 
hearings on Mexican and Nicaraguan 
relations. 

Page 11 


Senator Borah approves policy of 
arbitration in dealing with Mexico. 
Page 2, Col. 1 
Secretary Kellogg is undecided on 
Chinese recognition. 
Page 1, Col. 4 
Cantonese forces reported in out- 
skirts of Shanghai. 
Page 2, Col. 4 


Fur Industry 


Annual patrol of Bering Sea under 
way to protect migrating fur seals. 
Page 3, Col. 5 


Gov't Personnel 


Daily engagements of the President 
at the Executive Offices. 
Page 8, Col. 6 


Gov't Topical Survey 


Luther Becker, of the Department 
of Commerce, describes the work of 
the Iron and Steel Division, of which 
he is chief, 

Page 14, Col. 3 


Highways 
District Court, Mich., denies bill for 


enjoining highway assessments. 
Page 6, Col. 7 


Indian Affairs 


List of 27 Indian items affected by 
Congressional failure to pass second 

j deficiency bill. 
Page 14, Col. 6 


International Law 


Full text of memoranda submitted at 
Geneva by American delegation to 
Preparatory Conference for Disarma- 
ment. 

Page 1, Col. 6 

Germany and Turkey sign commer- 
cial treaty. 

Page 1, Col. 6 


Iron and Steel 


Luther Becker, of the Department 
of Commerce, describes the work of 
the Iron and Steel Division, of which 
he is chief. 

Page 14, Col. 3 

1926 statistics of steel production in 
United States. 

Page 7, Col. 5 
Judiciary 

Extension of authority of Federal 
commissioners as Se relieving 
congestion in Federal courts to be pro- 
posed to next Congress. 

Page 1, Col. 2 

See special Index and Law Digest on 
Page 10. 

See special Index and Digest on Tax 
Decisions on Page 6. 


Labor 


Employment 
encouraging. 


outlook reported as 


Page 3, Col. 5 
Full text of Longshoremens’ bill, 


Page 8, Col. 1 
Leather 


Sales of United States leather to 
South America show steady gains since 
1923, 


Lumber 


Decline noted in exports of oak and 
other hardwood lumber. 


Page 7, Col. 7 


Page “7, Col. 4 
Manufacturers 


Decision of lower court holding talk- 


ing machine patents were not infringed 
ig upheld by the Supreme Court of the 
United States. 
Page 1, Col. 2 
Exan Niners upheld in claim for patent 
on dust c>D- 
Page 10, Col. 4 
+ Chart illust.xative of production and 
shipments of sel barrels. 
Page 7, Col. 5 
National Committ3¢ 0n Wood Utili- 
zation to meet May 3. »_ 
Page 7, Col. 3 


Milling 
Board of Tax Appeals rules .™ Com- 


pilation of tax for grain elevatoz-s. 
Page 6, Gol. 4 


Motion Pictures 


Film imports cof Gerfhany increase, 
while decrease is shown in exports. 
Page 7, Col. 6 


Municipal Gov’t 


Supreme Court of the United States 
upholds Minneapolis zoning law, sus- 
taining refusal of permit to build four- 
story apartment. 

Page 1, Col. 7 

Cost of government of Knoxville, 
Tenn. 

Page 8, Col. 2 


National Defense 


Full text of memoranda submitted at 
Geneva by American delegation to 
Preparatory Conference for Disarma- 
ment. 

Page 1, Col. 6 

Comptroller General rules  supple- 
mentary agreements for additional 
work at Pearl Harbor Naval Air Base 
were without legal right. 

Page 1, Col. 1 

Higher rate of enlistment with lower 
rate of desertion are announced by 
War Department. 

Page 5, Col. 1 

Brig. Gen. Wells made Deputy Chief 


Page 5, Col. 7 
Pack kitchen outfits ordered for cav- 
alry. 


Page 5, Col. 7 
Orders issued to the personnel of the 
War Department. 
Page 5, Col. 5 
War Department circulars to be dis- 
played in post offices. 
Page~14, Col. 7 
Oil 
“Continuation of Board of Tax Ap- 
peals determination of alleged de- 
ficiencies in income tax returns of New 


York oil man. 
Page 6, Col. 1 


| 
| 


Packers 


Increased German production of hogs 
causes decline in American purchases 
Page 4, Col. 5 


Patents 


Patent suits filed in the various 
courts of the United States. 
Page 10, Col. 6 | 
See special Index and Law Digest on 
Page 10. 


For Additional Classifications of the News Summary, See Page 3. 





Public Lunds “ 


valued at $183,000. 


Postal Service 


War Department circulars to be dis- 
played in post offices. 
Page 14, Col. 7 
Rates announced for parcel post 
transits to Portuguese Timor. 
Page 14, Col. 5 
Postmasters named in four States. 


aks Page 14, Col. 3 
Prohibition 


Supreme Court of the United States 
upholds conviction for prejury. 
Page 8, Col. 7 
Full text of regulations for new Pro- 
hibition Bureau. 


Page 14, Col. 1 
Public Health 


Public Health Service says rats of 
th.> United States do $180, 000,000 dam- 
age ‘annually. 

Page 2, Col. 5 

Week, review of prevalence of com- 
municable diseases in United States. 

Page 2, Col. 7 


Cost of poisonin, = prairie dogs not 
allowable as improve Went expenditure 


in proving homesteads. 
,"age 4, Col. 7 
Leases delivered hae’ » 20 acres in 
Wyoming. 
Page 7, Col. 2 
Public lands in Wyoming to be 


opened to entry March 30. 


Page 4, Col. 
Radio 


Proposals formulated for 
tional radio convention. 
Page 1, Col. 3 


4 





interna- 


Railroads 


Continuation of full text of order 
denying application of Ford interests 
to consolidate railway systems. 

Page 8, Col 3 

Northwest railroads allowed to 
operate joint passenger service for 
three years. 

Page 8, Col. 2 

I. C. C. finds revision of freight 
rates on bananas from gulf ports is 
not justified. 

Page 8, Col. 6 

Valuations placed on Bauxite & 
Northern and Trans-Mississippi Ter- 
minal Railroads. 

Page 9, Col. 7. 

& Northern 
right to build ex- | 


Alabama, Tennessee 
Railroad granted 
tension. 

Page 8, Col. 1 

Applications rejected in southern 
‘lass rate investigation. 

Page 8, Col. 2 

Mississippi Export Railroad asks for 
authority to issue bonds. 

Page 8, Col. 5 

Chicago & Calumet River Railroad 


Page 9, Col. 6 
Summary of rate complaints filed 
with the I. C. C. 
Page 8, Col. 4 
[Continued on. Page Three.] 





fective one month after the exchange of 


tains special conventional duties granted 
by each country to the imports of the 
It will remain in effect for at 
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Moneyed Capital 
Interpreted By 


Supreme Court 


Three Opinions Are Deliv- 
ered Involving Restriction 
Placed on Taxing Na- 
tional Bank Stock. 


Defines Competition 
Under Revised Statute 


Authority Of States In As- 


sessing Tax Is Clari- 
fied As Affecting 
Stockholders. 


The term “other moneyed capital” as 
used in the Congressional restriction 
upon the authority of the States to tax 
the shares of national banks as provided 
by Section 5219, Revised Statutes, was 
interpreted by the Supreme Court in 
three opinions delivered by Mr. Justice 
Stone on Monday, March 21. (The full 
text of the decision will be found on 
Page 13.) 

The effect of the decisions in’ these 
cases is that capital of individuals seek- 
ing investment and reinvestment in com- 
petition with the capital in national 
banks, under the circumstances of these 
cases, is moneyed capital coming into 
competition with the business of national 
banks within the meaning of Section 
5219. 

The first of these opinions is that of 
the First National Bank of Hartford, 
Wis., plaintiff, in error v. City of 
Hartford and State of Wis., No. 186, 
Writ of error to Supreme Court of the 
State of Wisconsin. The case was argued 
with Nos. 78 and 245 on December 13, 
1926. (United States Daily, 3575.) 

This case raised the question of the 
validity of the tax imposed on the shares” 
of the stock of the plaintiff. The lower 
State Court construed the local taxes 
discriminatory, which was reversed by 
the Supreme Court of Wisconsin. The 
Supreme Court of the United States 
pointed out that, the fact that the Wis- 
consin statutes were discriminatory was 
not enough to dispose of the case, but 
it must be shown that favored capital 
was in competition with National banks, 

The judgment of the State Supreme 
Court was reversed. The Supreme Court 
of the United States found the taxes to 
be discriminatory. 

The next opinion read was that of 
The State of Minnesota, petitioner, v. 
First National Bank of St. Paul, No. 245, 
Writ of certiorari to the Supreme Court 
of Minnesota. 

This suit was brought to recover 
taxes assessed against shareholders. 
The trial court gave judgment for the. 
petitioner. The judgment of the trial 
court was reversed by the State Supreme 
Court. The Supreme Court of the 
United States affirmed the judgment of 
the Supreme Court of Minnesota. The 
taxing statutes of Minnesota were found 
to be discriminatory. 

The final case of this series was 
Georgetown National Bank, Plaintiff in 
Error, v. Ollie McFarland, Sheriff of 
Scott County, Kentucky et al., No. 78. 
Writ of error to the Court of Appeals 
of Kentucky. 

This case involved a similar question 
to that in the two preceding cases. 
There was a similar examination of the 
evidence. The judgment of the highest 
court of Kentucky upholding the tax 
was affirmed. 


Zoning Law Upheld 
In Minneapolis Case 


Refusal of Permit For 4-Story 
Apartment, Sustained-by 
Supreme Court. 


stion of municipal zoning laws 

~assed on by the Supreme 
ner nee, Cinited States when judg- 
March 21 in the case 
\ton, as Inspector of 
‘ity of Minneapolis, 


The que. 


ment was given 
of Beery v. Houg. 
Buildings for the ©. 
No. 232. 

Plaintiff in error sou ¢ht a writ of 
mandamus to compel the Inspector of 
Buildings to issue to him a permit to 
build a four-family apartment building 
in Minneapolis. The defendant in™ €?Tor 
denied the right to the permit, ba. xing 
his refusal upon the provisions of te 
Minneapolis Zoning Ordinance. 

The ordinance was passed by the City 
Council April 3, 1924, and was approved 
by the Mayor April 7, 1924. The ordi- 
nance was enacted under authority 
granted to the City Council by Chapter 
217. Session Laws of Minnesota for 
1921, as amended by Chapter 264, Session 
Laws of Minnesota for 1923. 

Plaintiff in error claimed that the 
legislative acts and the ordinance violate 
Articles Five and Fourteen of the 
amendments to the Constitution of the 
United States. The constitutionality of 
the legislative acts and of the ordinance 
was upheld by the District Court of 
Hennepin County, Minnesota, and the 
Supreme Court of the State of Minne- 
sota. 

In the argument it was contended 


[Continued.on Page 8, Coltumn.4.] 





TODAY’S 


(Soex” 
PAGE 


INDEX 


Wireless 


National Supervision 


Engenders Ill Will, 
Says United States 


American Objections to Dis- 
armament Proposals Are 
Set Forth in Mem- 
oranda. 


[Continued From Page 1.] 
American industries would enter into 
agreements with industries of other 
countries. 

Objection to international supervision 
is made on the grounds that the deci- 
sions of an international body could not 
be unanimous and that procedure would 
be very slow. The memorandum also 
took the stand that the great majority 
of products used for military purposes 
in time of war are essential to daily 
peace-time activity. 

The full text of the memorandum fol- 
lows: 

The report of the Joint Commission 
represents, of course, merely the views 
of a group of individuals as to the eco- 
nomic effect of the reduction and limita- 
tion of armament and conversely as to 
the influence of certain economic and 
financial factors upon the problem of 
reduction and limitation of armament. 
The views of the individuals on the Joint 
Commission are interesting and repre- 
sent a considerable amount of labor. 

However, the applicability of the con- 
clusions reached by the Joint Commis-, 
sion and indeed the appropriateness of 
taking into account the economic factors 
suggested by the Joint Commission in 
approaching the concrete problem of the 
reduction and limitation of armament 
are matters solely for consideration and 
decision first, by the Preparatory Com- 
mission for the Disarmament Confer- 
ence, and, second, by the governments 
represented thereon. 

The American Government has noted 
that Subcommittee B of the Preparatory 
Commission has been careful to reserve 
for all the governments represented on 
the Preparatory Commission the right 
to make any observations they may think 
fit either in written documents or orally 
in the course of the discussions of the 
forthcoming meeting of the Preparatory 
Commission. The American Govern- 
ment desires to make the following re- 
marks relative to the subjects consid- 
ered in the report of the Joint Commis- 
sion, reserving the right to amplify those 
remarks before the Preparatory Com- 
mission, 

Section I. This section of the Joint 
Commission’s Report contemplates the 
supervision or regulation of certain es- 
sential national industries and interna- 
tional agreements among such national 
industries looking to the divulgence of 
certain information and the rationing of 
manufactures. There is also contem- 
plated a system for the collection and 
publication of statistics of manufactures. 

The American Government, as has been 
repeatedly stated by the American Dele- 
gation at Geneva, does not view favor- | 
ably any proposal partaking of the na- 
ture of international supervision of the 
administration of an agreement limit- 
ing armament. It believes that the surest 
foundation upon which to construct such | 
an agreement is that of international | 
good faith and respect for treaties. It ! 
believes that the introduction of the ele- | 
men+ of supervision and control is cal- 
culated to engender suspicion and ill will, | 
the disadvantages of which would far 
outweigh any advantages to be derived 
from such supervision or control. 

With regard to the specific sugges- 
tion of agreements between national in- | 
dustries, it may be pointed out that in 
the United States, at least, there might 
be grave legal and constitutional ob- | 
jections to an international agreement 
whose effect was to compel American in- | 
dustries to enter into agreements with | 
industries of other countries. 

It may further be pointed out that it | 
is the practice of many countries, includ- | 
ing the United States, to publish periodi- | 
cally statistics covering the production | 
of various industries. , | 

To be continued in the issue of 

March 28. | 

' 


Mr. Borah Approves 
Arbitration Pol’ ay 


Senator from Idaho Qelivers 
Address at Ne*y, Haven 
On Mexican elations. 


Senator Borah {Rep.), of Idaho, de- 
livered an addr 4. at New Haven, Conn., 
on March 20 on the relations between 
the Unite’) ‘States and Mexico, claim- 
ing that 94) differences between the two 
count” @< could be peacefully arbitrated. 
The, ‘United States Daily intended to 


 @ote the speech in full, but due to a | 


typographical erroy two lines were 
dropped. The complete sentences should 
have read: : 


“If controversies relative to property | 


rights can not be arbitrated and are 
not to be subject to arbitration, then 
arbitration need no longer be regarded 
as a thing of substance in the advance- 
ment of peace between nations. 

“A few weeks ago a high official of 
this Government had this to say in dis- 
cussing the affairs of Mexico: ‘We find 
its hand (the Third Internationale) 
clutching at the heart of our sister Re- 
public on the South. We find it stirring 
up trouble in Asia, in China, in Nic- 
aragua.’ And then the speaker sig- 
nificantly adds: We must have a strong 
Army and Navy ‘to assist weaker na- 
tions to maintain free government.’ This 
statement is to be commended for its 
eandor. It tells the whole story. It is 
too often true that wherever a people 


| with the 


192) 
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Foreign Af fairs 


Proposals Formulated by United States 
For Revision of Radiotelegraph Rules, 


Included in ‘Agenda of International Convention to Be 
- Held in Washington. 


[Continued From Page 1.) 


reau of the International Telegraphic 

Agency at Berne, Switzerland, by Ameri- 

can wireless interests. These are apart 

from the American .Government pro- 

posals, The convention, however, will 

consider all phases of international wire- | 
less communication, governmental and 

commercial. : 


As included in the agenda received by 
the Department of State and officially 
translated from the French, the general 
propositions in the American proposals 
are stated in full text as follows: 

In submitting these proposals, the 
Government of the United States desires 
to invite attention to certain funda- 
mental distinctions contained therein. 
Article 11 of the proposed Convention 
expresses these distinctions basically. 

Two Classes of Subjects. 

The United States believes that in 
International Electrical Communications 
there are two classes of subjects to be 
considered. First are those which con- 
cern sovereign governments as govern- 
ments, and not as communication agen- 
cies, and which are therefore suitable 
for inclusion in a formal covenant be- 
tween sovereign States. Such subjects 
deal with the Governments’ concern for 
the protection of the public interest; 
for seeing that the public is accorded 
reasonable treatment; for preventing 
discrimination among users; secrecy of 
messages; avoidance of interference; the 
governments’ obligation with respect to 
the safety of human life and to marine 
and aerial navigation; and related sub- 
jects, The provisions relating to these 
subjects are by their nature semiperma- 
nent, modifications being necessary only 
to meet changes in government policy. 
They are subject to governmental or 
legislative enactment, and must be such 
as to maintain the position of both the 
commercial and military interests of 
each cguntry in its foreign relations. 

The second class of subjects include 
those which deal with economic and 
technical principles and mehods of 
operation, which are of concern to the 
managers of the service. They deal 
with such subjects as plant and traffic 
regulations; tariffs; operating procedure 
and routing; classes of traffic; technical 
application, etc. These are intimately 
associated with the development of the 
art, and should be capable of being 
changed promptly in accordance with 
improved methods and economic condi- 
tions. They should be subject to deci- 
sion by the active and responsible man- 
agers of the service, and must be such 
as to maintain the rights of ownership 
and the benefits to be derived from the 
freedom of individual initiative. 

Distinction is Not New. 

This distinction is not entirely new, 
It has existed from the earliest inter- 
national agreement, the International | 
Telegraph Convention of St. Petersburg. 
Generally speaking, matters of the first 
class, those of direct concern to sovereign 
governments, have been hitherto em- 
bodied in that portion of international 
agreements known as the “Convention,” 
while those of the second class have been 


the “Regulations.” 
the Regulations have, however, been | 
given equal standing, and have been in- | 
corporated as parts of a formal and sol- 
emn compact between sovereign States 
as such. In the case of nations whose | 
communication services are eonducted 
solely and exclusively by the State, 
previous and existing arrangement Az 
presented no particular difficulty. "ere 
are, however, an increasing NU saber of | 
nations, a portion of whose co Ateaten. | 
tion services is conducted by frivate en- 
terprise. It is naturally * 


| from adhering t 
| No harm is ap 

relegated to a separate portion termed | the case. 
The Convention and | drawn, 


tha Radiotelegraph Conference. 


to the International Telegraph Conven- 
tion because it is not disposed to impose 
the restrictions contained therein ‘on its 
companies, nor to prescribe for its com- 
panies any detailed regulations not of 
direct concern to it as a soverign gov- 
ernment, particularly since no machinery 
exists to enable those companies to par- 
ticipate in the framing of such regula- 
tions, or to exercise their discretion as 
to whether or not they will adhere 
thereto. 

The position of the United States with 
respect to International Radiotelegraph 
Convention has ‘been somewhat similar. 
In view, however, of the peculiar fea- 
tures attending radio communication, 
especially the problem of radio inter- 
ference, the Government of the United 
States has found it expedient to adhere 
to previous International Radiotelegraph 
Conventions. It will be observed, how- 
ever, that the United States has found 
it necessary to modify its adherence and 
its agreement to proposals for Inter- 
national Conventions by declarations ‘and 
reservations asserting that it did not in- 
tend to impose on managements under 
its jurisdiction detailed regulations not 
in consonance with its national laws and 
principals. 

Subjects of Direct Concern. 

The .United States ‘therefore proposes 
herewith a convention and regulations 
embodying only subjects which are in 
its opinion matters of direct concern to 
sovereign governments as such, and 
therefore suitable for inclusion in a 
formal international agreement between 
sovereign States. All other matters per- 
taining to the .conduct of international’ 
communications, of vital concern to 
managements of communication -serv- 
ices, but not directly to sovereign gov- 
ernments as such, are by the terms of | 
this proposed Convention and Regula- 
tions left entirely to agreement among 
the interested managements. 

The United States recognizes the de- 





sirability of uniformity in the detailed 
provisions affecting international com- | 
munications and yet not included in the | 
International Convention and Regula- 
tions proposed. To this end it is be- 
lieved desirable that the managementy, | 
of the world, i. e., administrations and 
operating companies, should convere for 
the purpose of agreeing upon a viniform 
set of rules to govern such matters. In 
the deliberations on these rules which 
would directly affect the copduct of busi- 
ness by the managements, the manage- 
ments, as entirely dis#inct from the 
sovereign governments to which they 
are subject, should haye a voice in de- 
termining the provisions to be included, 
Adherence to the resulting rues 
should be voluntary on the part of. any 
and all managements, and as bétween 


| 
{ 
| 


| those managements which d% adhere 


thereto, the document shou’ have the 
status of a contractual a-yreement. 


Advantages of Adherence 


It is conceivable t'ygt some manage- 
ments might find it, expedient to refrain 
“ this new agreement. 
rent if such should be 
If, fhe document is carefully 
: ad éxence thereto should carry 
its Own ‘sdvantages, and non-adherence 
should fact solely to the disadvantage 
of the, ‘Mion-adhering management. 


_'¢ is believed that representatives of 


| *.% principal managements of the world 


‘will be present at the International 


Represen- 


| tatives ‘of the Administrations will be 
| present 


in the delegations from the 


nations, and representatives of the 


| Operating companies will be invited to 
| the conference, as has been done 


in 


y. i oes 
to pegmit such private ent yg, practicable | previous conferences. 


: 3 rprise t : 
any active part in dr prine to Cake | 


The United States suggests that ad- 


compacts between so aa up formal | vantage be taken of the presence of 


there have been ir 
pacts provisions 
business of suck 
out embodying 

mendations 
concerned, 


A'\uded in such com- | 
Vitally affecting the 
‘private enterprise with- 

he experience and recom- 

Of the private enterprises | 

«im matters which deal solely 

« details of the conduct of their 

as. 

ae postponement of the forthcoming | 


busin’ 
T 

Ir 4 
ts evidence of the delay likely to occur 


in the amendment of a formal interna- 


tional 


undertaking between sovereign 
States. 


If such agreements contain mat- 


sovereign governments as such, it may 
readily occur that the advance of the 
communication art may render such pro- 
visions obsolete and unnecessarily  re- 
strictive. Unless there is an easy and 


| rapid method for changing such pro- 
‘ visions to keep pace with the develop- 
; ment. in the art and the advance in com- 


munication practices, operating manage- 
ments (either administrations or com- 


! panies) are compelled to answer the de- 


mand for efficient service by disregard- 


ing the mandates of an obsolete treaty. | 


The United States believes that this 





fairly represents the existing conditions 
with regard to international radio com- 
munication, and offers the present pro- 
posals for a Convention and Regulations 
and at the same time transmits certain 
proposals of its commercial operating 
companies as a practicable and workable 
means of regulating international com- 
munications without the probability of a 
recurrence of the present unsatisfactory 
condition, 
Abstained from Adherence. 

Attention is invited to the fact that 
the United States has consistently found 
it necessary to abstain from adherence 





may be found seeking to throw off for- | 


| ment matters. 


‘reign States. Yet | these managements to draw up a uni- 


form international contract on manage- 
It suggests that imme- 


| diately upon conclusion of the proceed- 


| representatives 


; ments as such. 


| ters of detail not of direct concern to | 


| international 


| the proposed International Contract. The 


ings in revision of the International Con- 
vention and Regulations, i. e., the formal 
agreement between sovereign States, 
of the managements 


(Administrations and operating com- 


: : | panies) assemble as such to draw u 
«national Radiotelegraph Conference | e ) «alles, deg 


international contract embodying details 
of international communication not 
directly of concern to sovereign govern- 
These representatives 
should also agree on the machinery to 
be set up for adherence to the new con- 
tract on the part of managements, the 
methods for revision of the contract, 
future conferences of managements, di- 


| vision of common expenses, and like 


matters. 
Obligation of Governments 
The sole obligation of the sovereign 


| governments as such with regard to the 


Managerial Regulations would be to so 
limit their scope that the resulting con- 
tract will not violate any of the provi- 
sions of the International Convention 
and Regulations. 

A tentative set of rules prepared by 
the commercial operating companies of 
the United States capable of serving 
as the basis for a discussion by the 
managements in preparing the detailed 
contract referred to is 
transmitted herewith. In view of the 
facilities, experience and long satisfac- 
tory service of the International Bureau 
as a central clearing house for communi- 
cation matters, it is believed that ar- 
rangements should be made to permit 
that Bureau. to act in a like capacity 
for the managements which adhere to 


additional expenses incident to such 
work would be for the benefit of the 





eign domination, to establish their own | 


government and protect their own inter- 
ests, some strong government discovers 
a bolshevistic conspiracy and thereupon 
a benevolent desire with the Army and 
Navy ‘to assist weaker nations to main- 
tain free government,’ ” 


managements as such, and for the bene- 
fit of sovereign governments as such. 


! The management should, therefore, make 


provisions for apportioning among the 
adhering managements, the additional 
expenses. 

The United States of America desires 
so suggest that the adoption of its pro- 


Far Eastern 


Relations 


Workmen Capture 
Police Stations in 
Rioting in Shanghai 


| Emergency Is Declared in In- 


ternational Settlement and 
Defense Forces Are 
Organized. 


The International Settlement of 
Shanghai has been ‘declared to be in 
a state of emergency and 1,500 Ameri- 
van marines have og landed for the 


| protection of American lives and prop- 
| erty, according to a telegram received 


by the Departmént of State, March 21, 
from Admiral ‘C, S. Williams, com- 
mander of the American Asiatic Fleet. 

Another ‘tlegram received from Clar- 
ence E. ‘Gauss, consul general in Shang- 
hai and dated March 21, at 4 p. m., 
states that Cantonese troops have taken 
Lungh Wa, a railroad junction four 
miles south of Shanghai and headquar- 
ters of the Northern troops, without 
serious resistance. 

There has been no serious fighting in 
the Inttérnational Settlement, although 
there ‘have been disorders outside in 
Chapei, where Jaborers have attacked 
Chinese police stations and captured 
three of them. Chapei is a Chinese dis- 
trict on the border of the International 
Settlemerit, the Department of State ex- 


; plained, which -is surrounded on three 


sides ‘by the ‘foreign concession. 
Workmen have also put on red arm 
bands. A general strike is called for 
noon of March 21. 
Official Statements. 
The statements by Admiral C. S. Wil- 


liams ‘and ‘Cotisul General Gauss follow 
in ‘full: 


Admiral Williams, in command of the 
American Asiatic Fleet, has today in- 
formed the Navy that the Municipal 
Council today has declared a state of 
emergency in Shanghai, and that at the 
request of ‘the American Consul General 
at Shanghai he has landed a force of 
about 1, marines for protection of 
American lives and property. 


Canton Army at Lungh Wa. 
The Department of State was in- 
fermed today by the American Consul 
General at Shanghai, Clarence E. Gauss, 


that the Nationalist forces on the night 
of March 20 captured Minhang, no se- 
rious resistance being offered them. On 
the morning of March 21 they reached 
Lungh Wa junction just outside of 
Shanghai. 


Consul General Gauss also reports that 
disorders have occurred in Chapei ‘ut- 
side of the settlement, where laborers 
seized arms and attacked the Chinese 
police station. Three of these the labor- 
ers now hold. A general strike call at 
noon has been issued in Shanghai today. 

Although demonstrations now occur 
in the streets of the settlement, no dis- 
orders have been reported as yet. Some 
firing and disorder, however, is re- 
ported at the North Station of the rail- 
way. Workmen in industrial sections 
have donned red arm-bands and are 
disputing among themselves. 

Consul General Gauss reports that 
the Municipal Council of Shanghai has 
declared a state of emergency, has 
mobilized police and volunteers, and 
has requested the assistance of foreign 
naval forces for the international de- 
fense of the*settlement. 


Consul General Gauss states that he 
has supported this request and that 
American marines are now landing. He 
reports that the Japanese and Dutch 
are also landing forces. 

At the same time Admiral Williams 
informed the Department that the total 
armed strength on shore at Shanghai is 
12,500, of which total 1,500 are Ameri- 
ican Marines and 9,000 British. The full 
text of the Department’s statement, 
based on Admiral Williams’ dispatch, 
follows: 


Admiral C. S. Williams, commander- 
in-chief of the Asiatic Fleet, has re- 
ported to the Navy Department con- 
cerning the latest developments in 
Shanghai. In a message which was 
dated March 21 at 4.05 p. m., Shanghai 
time, Admiral Williams stated that the 
retreat of Sun Chuang-Fang’s army has 
caused a very tense feeling in that city. 
The troops remaining at the front are 
now retreating. The probability was that 
the Shantung forces were defeated at 
Sungking and Changchow. 

The forces above mentioned were the 
ones which were assigned the task of 
protecting Shanghai. Conditions in the 
city of Shanghai are getting worse. 
Labor troubles are getting worse and an 
increase in murderous attacks on loyal 
Chinese foremen ig noted. A general 
strike is impending and already there 
is an increase in the number of strikes 
in the mill district. 

The total armed strength on shore at 
Shanghai was brought to a total of 12,- 
500 by the landirg of the following 
number of troops: 1,500 Japanese; 400 
French; 1,500 Americans and 50 
Italians. The remaining number of ap- 
proximately 9,000 are British. The 
force above enumerated does not in- 
clude the members of the Shanghai 
volunteers. 


a 


posal for the future regulation of in- 
ternational radio communication, by 
means of a convention, the regulations 
appended thereto, and an International 
Managerial Contract, will probably 
place it in a position to consider 
favorably adherence to the International 
Convention and Regulation. 

It is further suggested that if the 
establishment of this principle in the 
regulation on international radio com- 
munication should serve as a precedent 
for an amalgamated international con- 
vention embracing all forms of interna- 
tional electrical communication, the prin- 
cipal present objections of the United 
States of Amcrica to such an amalgama- 
tion would be largely removed, 
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Health 


Public Health Service Describes Diseases 


Of Rats and Outlines Suppressive Methods 


Rodent Population of Country Is Reported to Be About 
Equal to Human Population. 


, America’s rat population is about 
equal to its human population, according 
to the conclusions of the United States 
Public Health Service as the result of a 
study of the situation. In discussing the 
subject, of the rat as a public health and 
community problem, the Service explained 
that the distribytion of the various types 
of rats varies, depending upon the food 
supply. They eat almost anything, being 
destructive particularly to grains and 
seeds, vegetables, flowers, eggs, young 
chickens and all dairy products. It is 
estimated the loss per year in this coun- 
try due to their depredations is about 
$180,000,000. 

The full text of the statement of the 
Public Health Service follows: 

The rat population of this country has 
been variously estimated—one rat per 
person may be considered as a fair and 
conservative estimate. The number of 
rats in any community varies with many 
factors. In places where the food supply 
is plentiful and where nesting condi- 
tions are favorable, the number of rats 
may be very great. 


Point Out Characteristics. 


The chief characteristics of rats are a 
pointed muzzle, prominent eyes, large 
ears, a long tail, soft fur mixed with 
hairs and sometimes with spines on their 
body, and a small thumb with a short 
nail instead of a claw. 

Rats can see better at night. In the 
daytime they move slowly and uncer- 
tainly except when in contact with a 
wall. The hairs on their body seem to 
act as feelers so that when in contact 
with a wall, rats can run fast and accu- 
rately. The incisor teeth of the rat are 
well developed, continue to grow 
throughout the animal’s life,- and are 
kept sharp by the gradual wearing away 
of the soft posterior portion of the teeth. 

Aside from the common house mouse, 
there are three species of rats found in 
this country. These are the brown or 
Norway rat, the black rat and the roof 
or Alexandrian rat. The brown rat is 
also known as the barn rat, sewer rat 
and wharf rat. These species of rats 
differ somewhat in their bodily form or 
color and in their habits. Between the 
black rat and the roof rat there is little 
difference except in color. 

The brown rat is usually larger and 
more ferocious than the others. Because 
of this it drives the other rats before 
it. The brown rat protects itself against 
its enemies by burrowing. It is as a 
rule more prolific than the others. Un- 
der favorable conditions it produces three 
to five times each year. The litter of 
young usually numbers from six to nine, 
though sometimes there may be as many 
as 20. Rats live usually to be about 
two years old. 

Brown Rats Migrate. 

The brown rat is sometimes called the 
migratory rat. Migrations on a large 
scale have often been noted, probably 
due to some condition relating to their 
food supply. Seasonal migrations are 
also noted, for instance, the migration 
of rats from buildings to open fields in 
the ‘Spring and their return to buildings 
in the Fall. 

In buildings the brown rat lives 
mostly in cellars and the lower parts 
and commonly in burrows. They seem 
to find no difficulty in burrowing 
through hard ground. They can even 
pass through brick or stone walls if 
cement mortar is not used in the con- 
struction. 

The roof rat and the black rat, on 
the other hand, live usually in walls 
and in spaces between the roof and 
ceilings. They are far better climbers 
than the brown rat. In tropical regions 
the black and roof rats often nest in 
trees. 

Rats, especially the brown rat, will 
eat most anything in the form of food. 
The black rat seems to be a little the 
more particular—preferring clean food. 
They eat grain and seeds in general, 
meal, vegetables, leaves, flowers, bark 
of young trees, eggs, young chickens 
and rabbits, meat, fish, milk, butter, 
cheese and many other articles of food. 

Rats cannot be considered as par- 
ticularly ferocious, though they may be 
ferocious when cornered. Occasionally 
one hears of rats attacking sleeping in- 
fants. 

The bite of a rat is usually not 
poisonous. There is, however, a dis- 
ease known as rat bite fever which 
somecimes follows a rat bite. It is 
fortunately an uncommon disease. 

Disease Carried By Rats. 

The important diseases of human 
beings in which rats play an ‘important 
role are bubonic plague; trichinosis, and 
acute infectious jaundice. Rats may 
also be implicated in the transmission 
of one or more types of food infection, 
of dysentery and of certain tapeworms. 

Plague is a very wide-spread and fatal 
disease. It is primarily an infection of 
rats and other rodents. That great 
epidemic called the “Black Death” in 
Europe in the fourteenth century, when 
about one-fourth of the population died, 
was due to plague. In this country 
plague has occurred in certain loealities 
on the West Coast and in the Gulf 
States. Destructive measures against the 
rat and other public health measures 
have, however, controlled the disease. 

The medium by which plague spreads 
from rat to rat is the rat flea. Fleas 
are the agents most concerned in the 
spread of bubonic plague to man. In- 
fected fleas also transmit plague to squir- 
rels and other rodents. Hence, in the 
control of plague, the suppression of 
rodents is a very important factor. 

Trichinosis is another important dis- 
ease in which the rat plays an important 
role. Trichinosis is a disease resembling 
in many respects typhoid fever and is 
more frequent than is usually supposed. 
It affects chiefly hogs and rats, and may 
affect human beings. 

Man becomes infected by eating in- 
fected pork or pork products, as sausages, 


that have not been thoroughly cooked, 


Rats become infected by eating infected 
pork or by eating each other. . 

Hogs become infected with trichinosis 
by eating infected rats and offal. In the 
control of this disease, therefore, it is 
important to make warfare against rats 
in slaughter-houses, butcher shops, mar- 
kets, and wherever hogs are kept. 


Jaundice is Carried. 

Acute infecious jaundice, a so-called 
rat-borne disease, is not uncommon 
among miners, sewer workers and agri- 
cultural laborers who are working in wet 
soil. It was a common disease among 
troops in the late war. 

This disease is primarily a disease of 
rats; secondarily of man. The causative 
agent of the disease is found in the rat, 
and leaves the body of the rat in one or 
possibly more of its excretions. 

Aside from the transmission of these 
diseases by rats, important enough in 
themselves, there are important eco- 
nomic reasons for waging ~- warfare 
against rats. The destruction of food 
and merchandise by rats is greater than 
most of us imagine. 

Rats destroy carpets, silks, laces and 
other articles of merchandise in stores 
and warehouses, eat grain, meat, fruits, 
vegetables and other articles of food in 
stores and markets, destroy growing 
grain, destroy eggs and chickens, and in 
many other ways cause material damage 
and loss. In addition, rats pollute many 
times more food than they eat. Rats 
very often cause great amount of de- 
struction to the cargo of ships. The 
losses in this country due to rat depre- 
dations have been estimated at: $180,000,- 
000 each year. 

The methods to be used in the sup- 
pression of rats are many. The rat- 
proofing of buildings is very important. 

Rats gain entrance to buildings in 
many ways. They may enter basement 
windows, through openings around water, 
sewer or steam pipes and electric wires, 
or by gnawing through wooden floors. 
In rat-proofing buildings, all openings 
through which rats may enter must be 
closed or properly screened. Buildings 
should have properly constructed founda- 
tion walls or be ‘sufficiently raised from 
the ground. 


Suppressing Measures Described. 

Another important factor in the sup- 
pression of rats is to keep food from 
them. Garbage should not be thrown on 
the ground or kept in open pails, but 
placed in garbage cans with well-fitting 
covers. Food in homes and shops should 
be so placed or stored that rats cannot 
gain access to it. 

Trapping is useful as a supplementary 
measure. One of the best kinds of traps 
is the wire-cage trap. 

Poisoning rats is valuable in some in- 
stances. In dwellings, however, the 
method is objectionable due to.the odor 
of the dead rats. Arsenic and barium 
carbonate are both popular as poisons. 
Care should be exercised in the use of 
poisons, however, due to the danger to 
children, also to chickens and other 
domestic animals. 

Rats have many natural enemies, for 
instance snakes, skunks, foxes, minks, 
dogs, cats and ferrets. A dog, if well 
trained, will often keep a dwelling rela- 
tively’free from rats. 

Another method used in the destruc- 
tion of rats is fumigation. For this pur- 
pose sulphur dioxide and hydrocyanic 
acid gas are the more commonly used. 
Fumigation is a useful procedure in 
ridding granaries, warehouses, ships and 
other inclosed structures of rats. Hy- 
drocyanic acid gas should not be used 
except by trained persons. 

These methods which have just been 
mentioned briefly, if intelligently used, 
will very materially reduce the rat 
population, bring about a big economic 
saving, and afford us a much greater 
protection against rat-borne diseases. 


Disease 


Prevention 


Scarlet Fever Cases 
Show Increase Over 


Figure for Last Year 


Deaths Fro mInfluenza and 
Pneumonia for Week 
Ended Feb. 26 Are 
Below 1926. 


An increase of approximately 1,500 
in the number of scarlet fever cases in 
40 States was reported for the week- 
ended February 26, of this year as com- 
pared with the corresponding week of 
1926, according to the weekly compila- 
tion on the prevalence of communicable 
diseases in this country made public by 
the United States Public Health Service 
March 21, 

State health officers in 40 States re- 
ported, 6,086 cases of scarlet fever for 
the current surveyed week, whereas for 
the week ended February 27, 1926, they 
reported 4,699 cases. Reports from 99 


cities, located in all parts of the coun- | 


try, and having an estimated aggregate 
population of more than 30,860,000, dise 
closed the incidence of 2,517 cases for 
the 1927 week and 1,663 for the same 
week of last year. The estimated ex- 
pectancy, based on the experience of the 
last nine years, exclusive of epidemics, 
was 1,318 cases for these cities. 

Deaths from influenza and pneumonia 
continued below those reported for last 
year, despite the epidemic prevalence of 
respiratory diseases in virtually all 
countries of Europe. For the week ended 
February 26, 1927, a total of 1,078 
fatalities from influenza and pneumonia 
were reported by 98 cities, with an esti- 
mated population of more than 30,190,- 
000, whereas for the corresponding week 
of last year they reported 1,742 deaths. 

The full text of the Public Health 
Service’s compilation follows: 

The 93 cities reporting cases cited in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more 
than 30,860,000. The estimated popula- 
tion of the 93 cities reporting deaths is 
more than 30,190,000. The estimated ex- 
pectancy is based on the experience of 
the last nine years, excluding epidemics. 

Weeks ended February 26, 1927, and 
February 27, 1926. 

Est. 

Cases Reported: 1926 Exp. 
Diphtheria: 

41 States 

99 Cities 
Measles: 

38 States 

GO CAE. ccccns 
Poliomyelitis: 

41 States ..... 
Scarlet Fever: 

40 States 

99 Cities 
Smallpox: 

ie ee 

99 Cities ....... 
Typhoid Fever: 

41 States 

99 Cities 


1927 


1,477 
783 


STOR. tance 
1,059 961 


eeeee 


20,728 
12,058 


14,192 
5,003 
25 13 


4,699 
1,663 


6,086 
2,517 


975 
238 


876 
146 


188 
29 


209 
47 


Deaths Reported: 
Influenza and 
Pneumonia: 
93 Cities AME |. 1 DTR: acs 
No death from smallpox was reported 
by any of the 93 cities during the week, 


Additional news on For- 
eign Affairs will be found on 
page 11. 
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‘ALE STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY' ‘HE UNITED STATES DAILY. 


Prohibition 


Enforcement 


| 

Longshoremen’s Act 
Relieves Employers 

Of Certain Liabilities 


Action May Be Taken Against 
Third Person Determined 
to Be Liable for 
Injuries. 


The Longshoremen’s Bill (Public 
Law No. 803) was passed in the clos- 
ing days of the last Congress. It 
extended workmen’s compensation 
to longshoremen. 

The first part of the full text of 
the act, orinted in the issues of 
March 14 to 21, defined the terms 
used, specified the coverage of its 
provisions, listed the benefits to be 
paid’ for specific injuries, and pre- 
scribed regulations governing pay- 
ments. The text continues: 
Compensation for injuries where third 

persons are liable: 
Sec. 33. (a) If on account of a dis- 
ability or death for.which compensation 
%is payable under this Act the person 
e fitled to such compensation determines 

hat some person other than the em- 
pisyer is liable in damages, he may 
elect, by giving notice to the deputy 
commissioner in such manner as_ the 
Commission may provide, to receive such 
compensation er to recover damages 
against such third person. 

Rights Are Transferred. 

(b) Acceptance of such compensation 
shall operate as an assignment to the 
employer of all right of the person en- 
titled to compensation to recover dam- 
ages against such third person, whether 
or not the person entitled to compensa- 
tion has notified the deputy commis- 
sioner of his election. 

(c) The payment of such compensa- 
tion into the fund established in section 
44 shall operate as an assignment to 
the employer of all right of the legal 
representative of the deceased (herein- 
after referred to as “representative”) 
to recover damages against such third 
person, whether or not the representa- 
tive has notified the deputy commis- 
sioner of his election. 

(d); Such employer on account of such 
assignment may either institute pro- 
ceedings for the recovery 6f such dam- 
ages or may compromise with such third 
person either without or after instituting 
such proceeding. 

(e) Any amount recovered by such 
employer 2n account of such assignment, 
whether or not. as the result of a com- 
promise, shall be distributed as follows: 

(1) The employer shall retain an 
amount equal to— 

(A) The expenses incurred by him in 

respect of such proceedings or compro- 

mise (including a reasonable attorney’s 
Wes determined by the deputy commis- 
sioner). 

(B) The cost of all benefits actually 
furnished by him to the, employe un- 
der section 7. 

(C) All amounts paid as compensa- 
tion, and the present value of all 
amounts payable as compensation, such 
present value to be computed in accord- 
ance with a. schedule prepared by the 
Commission, and the amounts so com- 
puted to be retained by the employes as 
a trust fund to pay such compensation 
as it becomes due and to pay any sum, 

“in excess of such compensation, to the 
person entitled to compensation, to the 
representative; and 

(2) The employer shall pay any ex- 
cess to the person entitled to compensa- 
tion or to the representative. 

(b) In granting authorization to any 
carrier to insure payment of compensa- 
tion under this Act the Commission may 
take into consideration the recommen- 
dation of any State authority havitig 
supervision over carriers or over ‘work- 
men’s compensation, and may authorize 
any carrier to insure the payment of 
compensation under this Act in a limited 
territory. 

Any marine protection and indemnity 
mutual insurance corporation or asso- 
ciation, authorized to write insurance 

against liability for loss or damage from 
personal injury and death, and for other 
losses and damages, incidental to or in 
respect of the ownership, operation, or 
chartering of vessels on. a mutual. as- 
sessment plan, shall be deemed a quali- 
jied carrier to insure compensation un- 
er this Act. The Commission may sus- 
pend or revoke any such authorization 


at which the carrier shall be entitied to 
be heard in person or by counsel and to 
present evidence. No suspension or re- 

" vocation shall affect the liability of any 
carrier already incurred. 

(f) If the person entitled to compen- 
sation or the representative elects to 
recover damages against such third per- 
son and notifies the Commission of his 
election and institutes proceedings within 
the period prescribed in section 13, the 
employer shall be required to pay as 
compensation under this Act aq sum equal 
to the excess of the amount which the 
Commission determines is payable on ac- 
count of such injury or death over the 
amount recovered against such third 
person. 

Provision for Compromises. 

(g) If a compromise with such third 
person is made by the person entitled to 
compensation or such representative of 
an amount less than the compensation to 
which. such person or representative 
would be entitled to under this Act, the 
employer shall be liable for compensa- 
tion as determined in subdivision (e) 
only if such compromise is made with 
his written approval. 

(h) The deputy commissioner may, if 
the person entitled to compensation un- 
der this Act is a minor, make any elec- 
tion required under subdivision (a) of 
this section, or may authorize the parent 
or guardian of the minor to make such 

Me election. 

' Compensation notice: 

w Sec. 34,. Every employer who has se- 


| 


for good cause shown after a hearing | 
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Science 


News-Summary of Today's Issue 


[CONTINUED FROM PAGE ONE.] 


Western Pacific Railroad applies for 
authority to continue branch railway. 
Page 8, Col 2 


Social Welfare 


Full text of decision by District 
Court, Calif., holding Probation Act 
inapplicable to defendant who has 
entered upon term of imprisonment. 

Page 10. Col. 1 


| Supreme Court 


Supreme Court of the United States 
announces list of decisions and writs 
allowed and denied. 

Page 12, Col. 1 

See special Index and Law Digest on 
Page 10. 


Supreme Court of the United States 
in recess until April 11. 


Textiles 


Cotton ginnings in 1926 reported as 
96 per cent of advance estimates. 
Page 1, Col. 5 
See special Index and Digest on Tax 
Decisions on Page 6. 


Trade Marks 


See specialIndex and Law Digest on 
Page 10. 


Trade Practices 


Federal Trade Commission charges 
unfair competition in mirespresenta- 
tien of premiums offered children in 
perfumery sales. 

Page 7, Col. 1 


Furnace Tests Made | Employment Outlook | 


To Learn Resistance 
Of Materials to Fire 


Wooden and Metal Equip- 
mcat for Offices Used in 


Experiments by Bure: 
of Standards. 


Experiments to determine standards | 


for fire resistive properties of construc- 
tion and materials have recently been 
carried out by the Bureau of Standards, 
De rtment of Commerce. 
of a statement just issued, giving the 
results of the tests, follows: 

In setting up standards for the fire 
yesistive properties of materials and 
construction, it is customary to subject 
specimens to fire tests” of specified in- 
tensities and duration. 


Intensity of Fire Studied. 
To interpret the results of 


laboratory tests in terms of the probable 
behavior of the materials or construction 
in fires to which they may be subjected 
in different types of buildings used for 
different purposes, it is necessary to 
have reliable information as to the 
probable intensity and duration of fires 
occurring under these varied conditions. 

For the purpose of securing adequate 
information on this subject the Bureau 
has completed a special test furnace of 
30 by 60 feet floor area and one build- 
ing story in height. In this furnace have 
been measured the intensity and dura- 
tion of fires resulting from the complete 
burning out of contents incident with of- 
fice occupancy, the amount of combus- 
tible material ranging in different cases 
from 19 to 40 pounds per square foot of 
floor area. The heaviest of these 
amounts corresponds to about the maxi- 
mum amount of combustible material 
which would ordinarily be found in a 
record storage room or lawyer’s library. 
These results supplement similar ones 
obtained with a furnace of smaller size, 
in which office occupancies giving com- 
bustible eontents front 9 to 59 pounds per 
square foot of floor area were burnt out, 
metal furniture being used in some of 
the tests. 


Effect With Different Materials. 


With metal furniture and ordinary of- 
fice occupancy consisting of desks, filing 
cabinets and open and closed shelving, 
the equivalent intensity and duration of 
the fires did not exceed the first half hour 
of the standard fire test, even where 
nearly one-half of the paper contents of 
the room were freely exposed. With 
wood furniture and combustible contents 
from 12 to 15 pounds per square foot the 
equivalent duration obtaining was be- 
tween one and one-half and two hours. The 
and with 19 pounds per square foot, be- 
tween 1 and one-half and two hours. The 
record room occupancies with wood shelv- 
ing gave durations approximately equiva- 
lent to the first six hours of the standard 
furnace test. 
cured compensation under the provisions 
of this Act shall.keep posted in a con- 
spicuous place or places in and about 
his place or places of business type- 
written or printed notices, in accordance 
with a from prescribed by the Commis- 
sion, stating that such employer has 
secured the payment of compensation in 
accordance with the provisions of this 
Act. Such notices shall contain the 
name and address of the carrier, if any, 
with whom the employer has secured 
payment of compensation and the date 
of the expiration of the policy. 

Substitution of Carrier For Employer: 

Sec. 35. In any case where the em- 


such 


ployer is not a self-insurer, in order that 
the liability for compensation imposed 


by this Act may be most effectively dis- | 5 . 
Bees y | reau include its work done in the follow- 


charged by the employer, and in order 


that the administration of this Act in | 


respect. of such liability may be facil- 
itated, the Commission shall by regula- 
tion provide for the discharge, by the 
carrier for such employer, of such obli- 
gations and duties of the. employer in 
respect of such liability, imposed by this 
Act upon the employer, as it considers 
proper in order to effectuate the provi- 
sions of this Act. For such purposes 


(1) notice to or knowledge of an em- | 


ployer of the occurrence of the injury 
shall be notice to or knowledge of the 
carrier, (2) jurisdiction of the employer 
by a deputy commissioner, the Commis- 
sion, dr any court under this Act -hall 
be jurisdiction of the carrier, and (3) 
any requirement by a deputy commis- 
sioner, the Commission, or any eourt 
under any compensation order, finding, 
or decision shall be binding upon the 
carrier in the same manner and to the 
same extent as upon the employer, 
To be continued in the issue of 
March 28. 
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In Canada Appears 
Best for Six Years 


Labor Department Reports 
Coal Strike Cost England 
Aggregate of 159,800,- 
600 Working Dzys. 


The British coal strike and the general 
strike cost England an aggregate loss 


| of 159,800,000 working days during the 


eleven months ending Nov. 30, 1926, ac- 


| cording to the Department of Labor. The 
The full text | 


estimate was made by the British Board 
of Trade. 
The Department of Labor also reports 


| that employment conditions in Canada 


appear to be more favorable than at any 
time during the last six years. 

The statement by the Department giv- 
ing a summary of labor conditions in 
various countries, follows in full text: 

Argentina: Mihanovich Strike Ended— 
The strike in the Mihanovich yards, 
which was recently precipitated when 
350 men refused to work with the pneu- 
matic riveter, has been ended, according 
to a statement made to the press by the 
managing director of the company in- 
volved. 

Canada: Employment — Although 
Canada was noting a seasonal contrac- 
tion in the volume of employment in 
January, 1927, the employment situation 
in its entirety appeared to be more favor- 
able than it had been during the same 
month in any of the preceding six years. 

$35,000,000 For Highways. 

Highways—According to press notices 
of the Dominion Highways Department, 
the sum of $35,000,000 will be spent on 
Canadian highways in 1927. 

England: Lost Working Days—The 
official figures of the Board of Trade 
for the eleven months ending November 
30, 1926, show that England suffered an 
aggregate loss of. 159,800,000 working 
days. 

Germany: Unemployment—Although 
there is a reducing trend in unemploy- 
ment in the Leipzig district, the figures 
are still in excess of those of a year ago. 

India: Factories — The number of 
factories in India increased from 6,406 
in 1924 to 6,926 in 1925, a large part of 
which increase was accounted for by the 
addition of 246 cotton-ginning- factories. 

Unemployment in Latvia. 

Latvia: Unemployment—Among the 
higher classes and professions, it is said 
that unemployment is rapidly becoming 
a matter of grave concern. Several 
hundreds of young men and women con- 
clude courses of study at the country’s 
institutions of learning each year, for 
whom it is very difficult to find work. 

Norway: Lackout—It is reported from 
Oslo that wage disputes have brought 
about a lockout, effective February 13, 
in the shoe, textile, metal and iron in- 
dustries, in consequence of which 12,000 
men were thrown out of employment. 

Unemployment—In the Stavanger dis- 
trict, the number of registered unem- 
ployed persons increased from 1,360, at 
the beginning of the last quarter of last 
year, to 2,526, at the end of the quarter. 
This increase is considerably under the 
increase during the same period of the 
preceding year. 


Bureau of Standards. Lists 
Projects Furthered in 1926 
Twenty of the major projects of com- 


mercial interest which were carried 
through or were under, way at the Bu- 





reau of Standards during the calendar | 


year 1926 have been ‘summarized in a | The high-intensity arc, using 90 to 125 
special report just made public by the | amperes, will be useful in large installa- 


Department of Commerce. 


The list of these accomplishments of 
the, Government’s scientific research bu- 


ing subjects: 
1. Fuel, requirements for automobile 
engine starting. 2. Endurance tests of 
3. Stevenson experimental arch 
dam. 4. Working stresses in building 
materials. 5. Better homes in America. 
6. Fire resistive properties of materials. 


| 7. Vapor pressure of liquid carbon diox- 
| ide, 


8. Characteristics of pyrometric 
cones. 9. Resistance of chinaware glass 
to abrasion and cutlery marking. 10. 
Reduction in variety of vitreous china 
plumbing fixtures. 11. Simplification of 
sizes of wrought iron and steel pipe. 12. 
Laboratory tests for the study of non- 
ferrous corrosion. 13. Gage wear test- 
ing. 14. Making of an absolutely flat 
surface, 15. Method for the complete 
analysis of dental gold alloys. 16. Car- 
bpn are found to be closest approaoch 
to sunlight. 17. United States currency 
18. New gas cell fabric for diri- 
gibles. 19. National electrical safety 
code. 20. Lists of laboratories and certi- 
fication plan, 


Concrete 
Standards 


~~. 


Labor 


YEARLY 
(inDEX 


Conference Accepts | Cutters of Bering Sea Patrol to Proceed 
North to Protect Migrating Fur Seals 


Standard Grade for 


Stocks of Concrete 


Committee Named to Coop- 
erate With American So- 
ciety for Testing 
Materials, 


[Continued From Puge 1.] 
ference will be held to discuss the suc- 
cess of the program. 

Mr. Wetherill was authorized to ap- 
point a steering committee, made up of 
representatives of all interests to 
sponsor the project. This Committee is 
to cooperate as far as possible with the 
American Society for Testing Materials. 

The personnel of the conference was 
as follows: P. R. Bailey of the Rosslyn 
Steel & Cement Co.; Luther Becker, Iron 
and Steel Division; Department of Com- 
merce; M. A. Beeman, Concrete Rein- 
forcing Steel Institute; Joseph A. Bell, 
Capital Steel and Iron Co.; Leslie Berry, 
Southern Engineering Co.; William, L. 
Blaum, New York State Department of 
Public Works; George R. Brewer, Brewer 
& Co., Inc.; H. J. Burt, consulting engi- 
neer; L. H. Christen, Virginia Steel Co.; | 
J. F. Curley, Concrete Steel Co.; G. E. 
Dale, Concrete Steel Co.; E. L. Duffies, 
Concrete Steel Co.; H. W. Gillette, Bu- 
reau of Standards, Department of Com- 
merce; John F. Glenn, Kalman Steel Co.; 
O. L. Grover, U. S. Bureau of Public 
Roads, State Highway Officials Associa- 
tion; B. L. Hagbug, Kalman Steel Co.; 
Ralph F. Healy, Igoe Bros.; T. W. How- 
ard, United States Chamber of Com- 
merce; Richard W. Johnson, Concrete 
Reinforcing Steel Institute; L. E. Kern, 
American Institute of Architects; H. F. 
Knapp, Carnegie Steel Co.; D. B. Knowl- 
ton, Dudley Bar Co.; L. M. Lamm, Iron 
Trade Review; E. W. Langdon, Joseph | 
T. Ryerson & Son, Inc.; A. E. Lindau, 
American System Reinforcing; T. R. 
Lyons, Concrete Steel Co.; C. Louis 


| Meyer, Concrete Eng. Co.; L. W. Moffett, 


The Iron Age; Pardee Powell, Inland 
Steel Co.; W. H. Pouch, Concrete Steel 
Co.; Maurice J. Quinn, Concrete Steel 
Fireproofing Co.; Norman L. Roddy, 
Dietrich Bros.; J. B. Rose, War Depart- 
ment; George E. Routh, Jr., Kalman 
Steel Co.; C. F. W. Rys, American So- 
ciety Test Materials; D. H. Sawyer, As- 
sociation General Contractors of Amer- 
ica; W. W. Scott, Jr., Laclede Steel Co.; 
M. C. Shannon, Gulf States Steel Co.; 
Jesse J. Shuman, Jones & Laughlin Steel 
Corporation; A. E. Skinner, Am. Eng. 
Standards Committee; H. A. Stacy, 
Metals Com. Fed. Spee. Bd.; Charles F. 
Stone, Atlantic Steel Co.; George N. ! 
Thompson, Building Code Committee.; 
H. A. Tuke, Truscon Steel Co.; -H. W. 
Van Banschoten, Knoxville Iron Com- 
pany, and F. W. Youry, Truscon Steel 
Co. Representing the National Commit- 
tee on Metals Utilization, besides Mr. 
Wetherill, were E. W. Ely, Joseph S. 
Crews and P. H. H. Dunn. 


Carbon Are Declared 
Nearest to Sunlights 


Bureau of Standards Gives Re- 
sult of Investigations of Ar- 





tificial Illuminants. 


Carbon are has been found to be the 
nearest approach éo sunlight as a result 
of an investigation of various artificial 
illuminants, the Bureau of Standards, 
Department of Commerce, has just an- 
nounced. 

The full text of the announcement 
follows: 

At the present time great efforts are 
being made by the medical profession to 
utilize sunshine to the best advantage 
for healing purposes. Proof of this is 
found in the thorough search now being 
made for a window material that will 
transmit the shortest ultra-violet solar 
rays to which ordinary window glass is 
opaque. However, sunshine is not avail- 
able at all times and in every desirable 
place. Hence the Bureau has been in- 
vestigating the spectral energy distri- 
bution of various artificial illuminants to 
find the one which most closely ap- 
proaches the ultra-violet spectral energy 
distribution of the sun. 

Such a source has been found to exist 
in the carbon arc. Of all the artificial 
illuminants tested it is the nearest ap- 
proach to sunlight. The observations, as 
a whole, showed that the ultra-violet 
radiation emitted is a complex function 
of the electrical current through, and the 
chemical composition of, the electrodes. 


tions. By choosing the proper kind of 
cored carbon electrodes, and the proper 
working distances, the same relative 
proportions of ultra-violet and _ total 
radiation can be obtained from a 20 
ampere arc as from the high power in- 
stallation. 


Zoning Law Upheld 
In Minneapolis Case 
[Continued From Page 1.]} 
that the restrictions contained in this 


ordinance on the use of land are based 
entirely on police power. 


The Supreme Ccurt of the United | 


States, without written opinion, affirmed 
the judgment below. This is in accord 
with the decision of the court in the 
case of the Village of Euclid vy. Ambler 
Realty Co. 


The court there held that municipal , 


zoning ordinances and regulations do not 
infringe upon constitutional guarantees 


of the owners of property affected and ! 


are not unconstitutional. 
The full text of the Euclid deci- 
sion was published in the issue of 
November 22. 


Two Ships to Leave Seattle April 15 and Another June 5; 
Hunting Privileges Are Outlined. 


Orders have been issued by the United 
States Coast Guard for the annual Ber- 
ing Sea patrol for the protection of the 
seal herd, and the cutters, “Algonquin,” 
“Haida,” and “Unalga” have been de- 
signated for principal duty in this year’s 
patrol. The new cutter “Northland” also 
will participate in the patrol to a limited 
extent on a trial cruise in the early sum- 
mer. 

In connection with the patrol plans, 
Coast Guard headquarters issued the 
following statement in which are reiter- 
ated the privileges of sealing permissible 
under the North Pacifiic Sealing Conven- 
tion: 

Shortly the vessels of the Bering Sea 


Patrol Force will enter upon one phase | 
"of their duties—the protection 
seal herds in their migratory movements | f 7 : 
| sealing grounds from five to thirty miles 


of, the 


northward and the enforcement of the 
provisions of the North Pacific Sealing 
Convention of July 7, 1911. 

Under this Convention the killing of 
fur seals is prohibited except by the de- 
signated Government representatives in 
the Pribilof Islands, and by Indians, 
Ainos, Aleuts, or other aborigines dwell- 


| ing on the coast of the waters mentioned 


in Article 1 of the Convention who carry 
on pelagic sealing in canoes not trans- 
ported by or used in connection with 
other vessels, and propelled “entirely by 
ears, paddles,~or sails, and manned by 


Prospects for Labor 
Are Encouraging 
Road Construction Programs 


in Many States Will Start 
With Good Weather. 


Although industry marked time during 


February, the Department of Labor has 
just reported that the prospects for the 
next 30 days are encouraging. 

Very few of the major industries in- 
creased their forces during the past 
month, it is stated, while several impor- 
tant industries decreased the 
employed. 

The general 


number 


review of employment 
conditions during February as issued by 
the Employment Service of the Depart- 
ment of Labor, follows in full: 

Industry marked time in February. 
Very few of the major industries in- 
creased their forces: Decreases in em- 
ployment were noted in several of the 
important industries. A greater volume 
of employment was noted in iron and 
steel*than during January. 


Forces Are Increased. 


The automotive industry increased j 


forces during the month,.and all indi- 
cations point to further increases dur- 
ing March. The textile industry in the 
South is on a satisfactory basis, while 
in the New England districts part-time 
operations prevail. Both anthracite and 
bituminous coal industries showed fur- 
ther reduction in employment. 
mining continued active, with consider- 
able expansion and new development in 
New Mexico and Arizona. No improve- 
ment was shown in employment in the 
shoe industry. Slight gains were re- 
ported in the rubber industry, with pros- 
pects for increased employment in the 
immediate future. The prospects for 
the next 30 days are encouraging for 
increased employment in practically all 
lines of industry. 


Road Construction Started. 
Large road-construction programs will 
be started in many States as soon as 
weather permits, which will take up the 
slack in employment. Building opera- 
tions, which have been retarded on ac- 
count of inclement weather will show a 





| guests of the President at the 


Metal | 





not more than five persons each, in the 
way hitherto practiced and without the 
use of firearms. 


During some of the past seasons, the 
patrol cutters observed that in instances 
the Indian were in the habit of having 
their canoes towed to and from the seal- 
ing grounds by motor boats, and the 
question was placed before the proper 
Government department for an opinion 
as to whether or not such practice was 
in vigigtion of the Convention and law. 


In an opinion rendered on June 22, 
1925, the Bureau of Fisheries stated in 
part: “* * * It is clearly the intent 
of Article 4 of the Convention that the 


| privilege of taking seals accorded In- 


dians and other aborigines shall be exer- 
cised under conditions involving only the 
use of primitive methods. With the 


off shore, the towing of sealing canoes 
between the sealing grounds and the 


' shore daily seems to make the towing by 


motor boats a very important, if not an 
essential, element of the sealing opera- 
tion. 


“It is therefore the opinion of this 
Bureau that the towing of sealing 
canoes, used. by Indians operating off 
the coast of Washington, to the sealing 
grounds by motor boats, is a violation 
of Article 4 of the North Pacific Sealing 
Convention of July 7, 1911. * * *”, 


The President’s Day 


At the Executive Offices 
March 21, 1927. 

9:45 a. m. Representative Fran 
Crowther, of Schenectady, N. Y., called 
to recommend appointment of R. Cres- 
sey Morrison, President of the Union 
Carbide Company, to be a member of 
the American delegation to the Inter- 
national Economic conference to be held 
at Geneva beginning May 4. 

10 a. m. Senator Simeon D. Fess, of 
Ohio, called. Subject of conference not 
announced. 

10:15 a. m. Former Senator Ralph H. 
Cameron, of Arizona, called to pay his 


| respects. 


10.30 a.m. The Chinese Minister, Al- 
fred Sze, called to present to the Presi- 
dent Rt. Rev. Oderic Tcheng, Bishop of 
Hupeh, China. - 

11:15-a. m. Former ‘Representative 
John B. Sosnowski, of Detroit, Mich., 
called to’ pay his respects. 

11:30 a. m. James A. Patten, of Chi- 


| cago, and Mr. Snow called to pay their 


luncheon 
Tem- 
porary White House, 15 Dupont Circle. 

11:45 a. m. James J. Britt, former 
member of Congress from North Caro- 
lina, and now Chief Counsel of the Pro- 
hibition Enforcement Unit of the De- 
partment of the Treasury, called to in- 
vite the President to,visit Asheville, N. 
C. He said the President would like 
very much to mak» the visit, but that 
he had not yet*made up his mind. ° 
12:15 p.m. H.A. Rowe, Chairman of the 
Committee on Prevention of Highway 
Crossings Accidents, and T. H. Carroll, 
Chairman of the Safety Section, Ameri- 
can Railway Association, called to dis- 
cuss with the President plans of the 
railroads of the country to inaugurate a 
campaign shortly to prevent highway 
crossing accidents in an effort to save 
human life. 

Remainder of day. Engaged with 
secretarial staff and answering mail cor- 
respondence, 


respects. They were also 


marked improvement in the next 30 to 
60 days. A noticeable gain was made in 
the lumber industry of the Northwest 
during the month, with bright prospects 
of increased employment in this in- 
dustry. 
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Employer’s 
Liability 


Review of Judgment 


In Earl Carroll Case 
Denied by High Cour: 


Theatrical Producer Under 
Sentence of One Year 
On Charge of Per- 
jury. 


The petition of Earl Carrol, New 
York theatrical producer, for a writ of ” 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
was denied by the Supreme Court of 
the United States on Monday, March 21, 

The case is: the so-called “bath tub” 
case, entitled Earl Carroll, Petitioner, 
v. The United States of America, No. 
901. The petitioner was convicted under 
an indictment charging, in various 
courts, perjury committed while testify- 
ing before a grand jury. That convic- 
tion was affirmed by the Circuit Court 
of Appeals. On the petitioner involved 
in this case he urged three questions: 

He first urged the presence of an un- 
authorized person in the grand jury room 
while his case was under inquiry by that 
body as a cause for reversal of the ad- 
verse holdings below. Next he urged the 
refusal of the trial court to permit his 
counsel to personally examine the tales- 
men on their voir dire and finally he 
urged that the statement upon which the 
indictment was based was not material 
to the grand jury inquiry. That is he 
contended that the alleged presence of 
the young women in the bath tub was 
wholly immaterial to any inquiry that 


the grand jury was legally competent 
to make. 

Petitioner was convicted in the United 
States District Court for the Southern 
District of New York under an_ indict- 
ment charging perjury in his testimony 
before the grand jury. He was sentenced 
to serve one year and one day and to pay 
a total fine of $2,000. On writ of error, 
his judgment of conviction was affirmed. 
The Supreme Court by their action re- 
fused to review this judgment. 


A business 
{ orce You Should 


Know About 
Commercial Motion Pictures 


EAR after year, customers 

of Eastern Film provide 
set amounts in their budgets 
for Commercial Motion Pic- 
tures. One customer has used 
them 16 years, several for 10 
or more; a great many. for 
more than 6 years. What's 
the reason? Motion pictures, 
when properly conceived, ex- 
ecuted and presented, do cer- 
tain things faster, cheaper and 
better than they can be done 
in any other way. 


We solicit opportunities to 
discuss Our service. No 
charges of any kind are pre- 
sented until any authorized 
work is completed and ap- 
proved. 


Hastern 
somes 


Philadelphia Office: 
Commercial Trust Bldg. 


Established 1910 


The 


“French” 


Phone 


BEING easily operated with one hand, the “French” Phone is especially 


adapted to the needs of the husy executive who must have one hand free 
for the handling of papers. 


FINISHED in Nickel, Bronze, Gold and Silver Pfate; also in enamel, pastel 
boudoir shades. 


THE MOR-TEL CORPORATION 


253 Broadway 
“Phone: Barclay 6825-6 


Postal Telegraph Building 
NEW YORK 


Suite 318-323 
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Seeds 


Grain 


. Survey Indicates 
Gain in Shipments 


Of Millet Seed 


Departmaent of Agriculture 
Bases Estimates om Re. 
ports From 600 
Growers. 

Indications are that shipmemts of the 


1926 crop of millet. seed increased over 
those of the 1925 season, according to 


a statement just made by the Depart: | 


ment of Agriculture based om somewhat 


limited reports from shippers. German 


millet shipments were reported as less 


than during the pieceding year. The 


full text of the statement follows: 

Shipments of the 1926 crops of 
broomcorm and common millet seed 
made by @ limited number of shippers 
reporting to the Department, were 
larger, While shipments of German and 
Hungarian -were expected to be smaller. 
This information was obtained from an 
inquiry addressed to about 600 millet 
seed shippers, The number of replies 
received ‘with figures covering both 
1925 and 1926-crop shipments is too 
small on ‘which to base a reliable esti- 
mate of the relative size Of the total 
shipments for the two years. The fol- 
lowing information, however, sum- 
marizes the data obtained. 


Shipments Smaller. 


German millet—Shippers replying in- 
dicated that their total shipments of 


German millet would be about 10 per | 


cent less than last year amd that the 
movement had been faster. About 45 


been made upto January 10 compared 


with 25 per cent on a Corresponding | 


date last wear, Stocks held by shippers 
on that date were reported about the 
same aS last year but less remained 
in growers” haads. 

Twelve Kansas shippers expected that 
their shipments would amount in the 
aggregate to 2,633,000 pounds com- 
pared with 3,008,000 last year. They 
had made shipment of about 35 per cent 
of the expected total up to January 10. 


Stocks om hand on that date were about | 
70 per cent less than last year. Prices | 


to growers in the principal district 
averaged $1.95 per 100 pounds. 

In central Tennessee shipments re- 
ported were about 25 per cemt less than 
a year ago. About 55 per cent of 
these shipments had been 
January 10. Prices to growers aver- 
aged $1.85 per 100 pounds. 


Increase in Dakotas. 


Broomcorn nillet-—Twenty-one ship- | 
pers expected their 1926-crop shipments | 
of broomicorn millet to be about the same | 
increased in | 
the Dakotas about 175 per cent but de- | 


as last year. Shipments 


clined about 45 per cent im Colorado. 
Nine 


shipments to amount to 1,569,000 com- 
pared with 634,000 last year. Five ship- 
pers in northeastern Colorado had 
shipped 886,000 pounds up to January 
10 and expected their total shipments 
to amount to 1,140,000, compared with 
2,034,000 last year. 
65 per cent of the total shipments, of all 
shippers reporting, had beem made, com- 
pared with 45 per cent last year. Stocks 
held on that date by shippers were 45 
per cent smaller than last year. Grow- 
ers received mostly $1.75 to $185 in 
the Dakotas and Colorado. 


Stocks Are Greater. 

Other mnillets—Shippers of common 
millet reported that up to January 10 
they had made shipment of 40 per cent 
of the total they expected, compared 


last year. 
pected to be about 10 per 
than last year. Stocks weld by ship- 
pers were slightly less. 

Shippers indicated that they had 
shipped out about three-fourths of the 
Siberiam millet they expected to ship, 
compared 
sponding date last year. 
were much greatey than 
total shipments were expected to be 
about half those of last wear. Prices 
to growers in northeastern 
averaged $1.85 per 100 pounds. 


Stocks on hand 


Scattered reports indicated that the dertaken in Japan in 1920, in the hope 
’ 


| of locating species of native parasites 
| Which could be suecessfully imported 


bulk of the Japanese millet shipments 
had beem made before January 10, Ship- 
pers of EXungarian millet imdicated that 
about three-fourths of their shipments 
had beem made before that date, that 
total shipments would be less than last 
year but stocks on hand were slightly 
greater. 


Parasites Imported 


To Fight Beetle Pest | 


| Japonica was not found, five species of 


Japanese Insect Has Proved De- 
structive to Crops in 
America. 


Parasites to combat the Japanese 
beetle, imtroduced into the Wnited States 
in 1916, have been sought in Japan, 
according toa report of imvestigations 
just made public by the Department of 
Agriculture, 


The beetle pest was introduced eleven | 


years ago in New Jersey through thip- 
ments of imported nursery stock, and 
by 1924 had spread so that the infesta- 
tion covered 5,122 square miles, That 
area has been further extended, accord- 
ing to the following surmmary of the 
results of the investigations: 

The history of Popillia Japonica, com- 
monly called the Japanese beetle, in the 
United States, date from the summer of 
1916, when the insect was found near 
Riverton, N.J. The beetles no doubt 


; Rains in sections of the Central States, 


| higher. 


i buyers 


- | 363,000 a week ago and 9O,000 two weeks | 
per cent of their total shipments had | 


| years ago. 


| mand 
| higher. 


made up to | 





shippers in southeastern North | 
Dakota had shipped 1,299,000 pounds up | 
to January 10 and expected their total | 


| slightly. Stocks are regarded plentiful | 
Up to January 10, | 


| entered this country in 
| the xr 


| ported shortly prior to 1916. When first 


| about half a mile square and only 20 


| and the infestation is 
with 45 per cent on a corresponding date | tended at the present timme. The numeri- 
Total shipments were ex- | 


cent greater | 


| pest in Japan, but it is an omivorous 
| feeder in this country, and in recent 


| both cultivated and native plants withi 
See, eee ar cae | plants within 


last year but | methods are costly and are only effective 


| when iligeently applied, and American 
| parasites and predators seem to be neg- 


Colorado | ligible factors in checking its increase. 


| years’ work, nine proxnising species of 
| parasites were finally found in Japan 


and _ the search for Parasites was not 
carried on there. 


| able to those interested upon application 
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Agriculture 


Rains Retard Business ire Seeds, , | 
W ith Trend of Prices Downward 


Demand Reported Less Active én Majority of Markets in 
Week to March 12. 


Atlantic port, compared with 146,700 a 
weeks ago, and 51,700 two weeks ago. 

Redtop was in fair demand with prices 
weak, (| 

Kentucky bluegrass remained un- 
changed in demand and price. Canada 
biaegrass prices were weak and ranged 
$18-$21 per 100 pounds. 

Orchard grass -ontinued in -ood de- 
mand at unchanged prices and stocks 
were regarded as plentiful, 

Ryegrass prices remained unchanged 
im principal markets. Domestic con- 
timued to sell below the price of im- 
ported and was quoted at $7-$7.50 in 
principal markets. 

Meadow fescue prices remained un- 
changed with demand poor and stocks 
light. 

Bermuda grass prices ranged mostly 
$28-$32 in principal markets. 

Turf seed prices were unchanged. In 
principal markets prices were mostly: 
German mixed bent, $55-$60; Chewings 
fescue, $26-$28; sheep’s fescue and red 
fescue, $26. 


Seed business slackemed during the 
week ending March 12, owing largely 
to rains in the Central States, which de- 
layed farm work, accordimge to the weekly 
review of the seed market situation, just 
made public by the Bureau of Agricul- 
tural Economics, Prices tended down- 
ward but changes were generally unim- 
portant. 

The full text of the review follows: 

Seed demand in the majority of mar- 
kets was less active during the week 
ended March 12 than during the preced- | 
ing week, according to imformation ob- 
tained by the Department of Agriculture. 


which prevented field work, were re- 
ported to be one of the principal reasons. 
No important price changes occurred, but 
declines in prices outmmumbered ad- 
vances. 

Clover and Alfalfa, 

Clover and alfalfa—M ovement of red 
clover slowed down considerably during 
the week. Prices for domestic were un- 
changed in most markets but imported 
seed averaged 75 cents per 100 pounds 
Stocks of high-quality domestic | 
red clover are regarded the shortest in | 
years; however, there appears to be con- 
siderable low-grade seed available, but 
are tuning from it to other | 
kinds. Imported seed showed some im- | 
provement in demand. 

During the week 319,000 pounds were 
received at the Atlantic port, subject to | 
the Federal Seed Act, compared with | 


Msicellaneeus Products. 

Msicellaneous.—Prices of hairy vetch 
were firm. Imports March 1-15 amounted 
to 126800 pounds compared with 58,000 
last year and 43,800 two years ago. 

Millet demand continued quiet and 
Prices tended to be weaker for most 
kinds, but were firm for broomcorn and 
Japanese. 

Sorgo (“cane”) demand was slow but 
prices remained unchanged. 

Sudan grass continued unchanged 
price in most markets. 


Soybean and Canada field pas showed 


in 


ago. Imports March 1-15 amounted to 
1,168,200 pounds and in addition there | 
was 856,600 pounds to be permitted en- 
try after staining. This compares with | 
2,680,700 last year and 1,777,800 two 


beans were slightly higher. Cowpeas 
were in fair to good demand with prices 
unchanged for a week ago. 

Demand for seed grains continued 
strong, particularly for wheat and bar- 
ley. Stocks were plentiful and prices 
showed but little change. Seed corn de- 
mand was regarded fair for the time of 
year. 


Alsike clover was in fair to good de- | 

and prices averaged 15 cents | 
Stocks are regaxded short. Im- | 

ports March 1-15 amounted to 409,900 


unds, compared with 797,000 last year 
rea $34,500 two ah ago. . Germany Doubles Use 
OfFarm Implements 


White clover continued in poor de- 
mand. Prices averaged 40 cents lower. 
Stocks are plentiful. In Europe stocks 
of medium quality are also plentiful but | 
there is some scarcity of high-quality | 
seed. Imports March 1-15 amounted to 
42,500 pounds, compared with 127,400 
last year, and 45,900 two years ago. 

Crimson clover was in poor demand 
with prices ranging $13-.50-$16 per 100 
pounds. 

Sweet clover was in less demand and | 
prices averaged slightly lower, Imports | 
March 1-15 amounted to 407,700 pounds, 
compared with 594,900 last year and | 
377,8G0 two years ago. 

Alfalfa showed improvement in both | 
domestic and export dGemards. Prices 
remained unchanged. Imports March 
1-15 amounted to 570,700 pounds, com- 


pared with 664300 last year and 153,- 
100 two years ago. 


Good Prices for Products 
Leads to Increased Market 
for Labor-Saving De- 


vices, 


ers obtained for their products in 1926 
provided funds for the purchase of agri- 
cultural implements and this fact, to- 
gether with the growing tendency of 
German farmers to dispense with all 
Possible handwork, stimulated the farm 
implement industry in Germany and in- 
creased German imports of those prod- 
ucts during the year, according to ad- 
vices to thé Department of Commerce 
from Trade Commissioner T, Pilger, Ber- 
lin. The American participation in the 
increasing German import trade in farm 
implements nearly doubled in 1926, as 
compared with 1925, says the report. 

The full text of the announcement just 
issued is as follows: 

Official German export statistics show 
that, taking into account the world rise 
in prices, Grmany*has fully reached its 
1913 level of implement exports, besides 
supplying a greatly increased domestic 
market, Exports of agricultural imple- 
ments from Germany have greatly in- 
creased in value since 1913, exports for 
that year being valued at 47,500,000 gold 
marks, as compared with 68,900,000 gold 
marks in 1925, and 77,400,000 gold marks 
in 1926, The manufacture of agricul- 
tural implements in Germany employs 
from 60,000 to’ 70,000 workmen, which 
amounts to about 10 per cent of the total 
machinery manufacturing business. 
Agricultural implements, however, in 
both 1925 and 1926 comprised about 22 
per cent of the total German exports of 
machinery of all kinds, 


Purchases by Russia. 


Russia was the largest purchaser of 
Germen implements in 1926 and Italy 
we; cond with slightly more than 10 
per cent of the total exports. The re- 
mainder “was scattered among the 
Netherlands, Denmark, Argentina, 
Brazil, British South Africa, Poland, 
Turkey, Rumania, Bulgaria, Switzerland, 
and Spain, 

The increased domestic consumption 
of agricultural maehinery is reflected in 
the greatly increased imports of imple- 
ments into Germany jn 1926, which 
amounted to 6,094 metric tons, as com- 
Pared with 3,895 metric tons imported in 
1925, This was about 10 per cenit of the 
total amount of machinery imported into 
Germany, a8 compared with 10 per cent 
in 1925, Germany imported 57 per cent 
more gricultural implements in 1926 
than in 1925, and the indications are that 
the imports im 1927 will again show 
an increase. § 

America Is Benefited. 

American implement manufacturers 
have benefited by the increased use of 
farm machinery in Germany and United 
States export statistics for recent years 
show a surprising contrast for 1926 
shipments as compared with other years, 
Exports in 1922 amounted to only $14, 
890; in 1923, to $42,254; in 1924, to $523,- 
944; in 1925, to $506,035; and in 1926, 
to $1,092,501. Over half of the imple- 
+ ments imported by Germany from the 

United States im 1924 were tractors, 

nearly all of which were of wheel type, 

and these imports in 1926 were more 
than three times those in 1925, The Ger- 
man Government has been trying since 
the war to wid tho tractor industrv in 
Germany but it is said, without con- 


Market For Grasses, 
Grasses—Timothy showed no im- | 
provement in demand and ‘prices declined | 


and with replaeement buying remain un- | 
changed in volume. Exports continue 
heavy. During the week about 151,320 
pounds was exported, mostly to Ger- 
many, Denmark and Holland, from one 

salient etna cna et 
soil surrounding 
Cots of Japanese nursery stock im- 


found the infestation covered an area 


beetles or so were found. The pest 
in 1924 covered some 5,122 square miles, 
Still further ex- 
cal increase has been incredible. 

Pest Serious im America 
The beetle is not regarded as a serious 


years has caused serious destruction to 


the infested area and to fruit and shade 
trees. Chemical and cultural control 


Accordingly, investigations were un- 


into this country, propagated and re- 
leased in the infested area, After four 


and shipped to this country, 


Parasites Found in Chosen 
Chosen (Korea). was also included in 
the district searched for the beetle and 
its parasites, and although Popillia 


parasites of related sypecies were found 
which proved to be parasitic to the Jan- 
anese beetle as well. Almost no traces 
of the species were found in Manchuri 


The fact that the latitude of Japan , 
and Chosen is about the same as that of | 
Philadelphia and the xegion where the | 
beetle is established, led to confidence 
in the possiblity of rea2-ing suitable para- 
sites in this country amd combatting the 
pest with them. 

Of the various species of these insect 
enemnies of Popillia Japonica found, three 
are parasites of the adult beetle and six 
of the larvae, Each is described in de- | 
tail in Department Bulletin 1429, re- 
cently issued by the Wnited States De- 
partment of Agriculture, and recom- 
mendations are made as to which have 
proved most promising for introduction 
into this country. The bulletin is avail- 


to the United States Department of 
Agriculture, at Washimeton, D.C. 


improvement in demand. Prices of soy- | 


Live 


Stock 


'Machine Perfected 
To Clean Blueberries 
Used for Canning 


Process Is Declared to Have 
| Saved Maine Crop 
From Destruc- 

tion. 


A patent process for the cleaning of 
unsound and maggot infested blueberries 
| from sound berries was tested out in 
Maine during the season of 1926, when 
a considerable portion of the Main blue- 
| berry crop was sayed from destruction, 
according to am announcement just made | 
by the Department of Agriculture. B. | 
J. Howard and C., H. Stephenson of the | 
Bureau of Chemistry invented the proc- 
ess, which may be used without any 
payment of royalties to the inventors. 
The blueberry crop of Maine, which is 
| used for canning purposes, is walued at 
$1,000,000 in good seasons. The full text 
of the announcement concerning the new 
process follows: 

A considerable portion of the Maine 
| blueberry crop was saved from destruc- 
| tion last season by a process. invented 

and patented by B. J, Howard and C. H. 

Stephenson of the Bureau of Chemistry. 

The use of this process prevented great 

losses to the growers of Maine blue- 
| berries and made it possible for con- 
sumers everywhere to obtain the usual 
quantity of the delectable blueberry pie. 
The patent, which has been dedicated to 
the people of the United States so the 
process may be used without the pay- 
ment of any royalties to the inventors, 
covers @ pragess for effectively removing 
| maggots, debris and unfit berries. 


Process Is Developed. 

Only clean, sound berries free from 
maggots may be canned and sold within 
the jurisdieation of the Federal food 
| and drugs act. The blueberry maggot 
| develops from the egg of a little dark 
| fly, somewhat smaller than the common 
house fly. When it was learned that a 
portion of the crop of blueberries ‘was 
infested with maggots it seemed for 
a time that a large part of the crop 
might be a loss, since there had been no 
practical method available for separat- 
ing the unfit from the sound berries. 
Messrs. Howard and Stephenson who 
had been detailed during recent seasons 
to study the problem developed the 








The good prices which German farm-’ 


svicuors success. Since the spring of September. 


effective process which has _ been 
patented. This process was used with 
great success during the last canning 
season by nearly all the canners in the 
areas where there were infested berries. 
By separating ott the maggoty and 
otherwise unfit berries the bulk of the 
blueberry crop which was sound was 
saved and rendered suitable for canning. 
The patented process is not only effec. 
tive but also comparatively cheap. 


Maggots Are Removed 


The object of the invention is to re- 
move maggots, maggot-eaten and other- 
wise defective blueberries through the 
controlled action of water and the me- 
chanical crushing or grinding of the 
plueberries on each other. This is based 
upon the fact that blueberries contain- 
ing maggots or that may be _ partially 
decayed are generally more easily 
broken open than the uninfested and 
sound berries and the broken or crushed 
berries are removed in the process. 

The berries are revolved in_ hollow 
cylinders covered With suitable screen 
so constructed as to revolve freely, parti- 
ally submerged in tanks of ‘water, the 
level of water being maintained auto- 
matically at any desired point. An ad- 
justable overflow discharge pipe which 
drains from the bottom of the water 
tanks secures a constant level for the 
water and aiso an effective means for 
removing continuously the objectionable 
berry debris which tends to settle to 
the bottom. 





Chief Source of Income. 


One machine will treat effectively 350 
to 500 bushels of berries in a day. The 
amount varies greatly according to the 
condition of the fruit. It is the general 
opinion of the canning trade that as a 
result of the use of this process during 
the last canning season a considerable 
portion of the blueberry crop was saved 
from total loss, 

One million dollars worth of blue- 
berries are canned in Maine in some 
seasons. In one county of Maine the blue- 
berry crop is the chief source of income 
of a considerable portion of the people. 


Lands in Wyoming 


To Be Open to Entry 


Surveys of 90,72 Aeres to 
Be Filed at Cheyenne 
on March 30. 


A plat of surveys representing 90.72 | 
acres of public lands in Natrona county, 
Wyoming, will be filed for public entry 
on March 30, it has just been announced 
at the Department of the Interior. 

The soil is described as mountainous 
with stony and sandy clay loam, with 
pine and aspen timber and with adjoin- 
ing territory that is known to be min- 
eralized. 

The full text of the statement follows: 

The plat of surveys in Sec. 6, T. 32 
N.R. 79 W., 6th P, M., Natrona county, 
Wyoming, will be officially filed in the 
district land office at Cheyenne, Wyo- 





1926 the German Government has been 
active in putting into operation a scheme 
for the financing of tractor purchases by 
German farmers, A tentative agree- 
ment was drawn up around April and 
May but the final incorporation of the 
financng company only took place in 
Jast, 
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Public Lands 


Increased German Production of Hog 
Causes Declinein Americana Purchases 


Bureau of Agricultural Economics Announces Substan- 


tial Raise in 1926 Over 1925 in Sade of Lard. 


German purchases of American prod- 
ucts, except lard, have declined since 
October, 1926, owing to the results of 
increased German production of hogs 
and a steady rise in the price of food- 
stuffs, according to a summary of fac- 
tors affecting the market for American 
pork products, just issued by the Bu- 
reau of Agricultural Economics, The 
downward tendency in the, latter part 
of the year reduced German takings 
of American bacon from 8.4 per cent 
of the total bacon exports of the United 
States in 1925 to 6.7 per cent in 1926, 
Fresh pork and porx products showed a 
similar decrease. American pork prod- 
ucts will probably have to meet even 
greater price competition during the 
next few months, the Bureau predicts 
in the summary. 

Substantial increases in the takings 
of American lard are indicated in 1926 
over 1925, however. Germany is credited 
with having taken 28.6 per cent of the 
total lard exports of the United States 
in 1926, an amount which constituted 
88.2 per cent of the total imports of 
lard into Germany. Only 81.2 per cent 
of the total imports was supplied by 
the United States in 1925. The full 
text of the discussion of the German 
pork market situation follows: 


American pork products have had to 
meet the competition of sharply reduced 
prices of hogs in Germany and some 
neighboring countries since the end of 
the year, and face some possibility that 
even lower prices may develop in the 
next few months, as there are now com- 
paratively large supplies of hogs ayail- 
able, and feedstuff prices have reached 
levels unprofitable for continued em- 
phasis on hog producing operations, ac- 
cording to a recent report from G, C. 
Haas, American Agricultural Commis- 
sioner at Berlin. Market receipts of hogs 
have increased sharply in recent weeks, 
and prices are now generally weak. This 
unfavorable development in_ the pork 
products market, however, has been ac- 
companied, and partially caused, by the 
steady rise in the feedstuffs market, 
which has meant improved demand for 
barley, corn and other feeds from the 
United States. 


Present Supplies of Hogs, 

The present situation with regard to 
supplies of hogs, had its inception dur- 
ing the summer of 1925, when the re- 
lationship between hog prices and prices 
of feedstuffs in Germany became favor- 
able for increased feeding and, there- 
fore, for increased breeding of hogs. 
Farmers began to expand their opera- 
tions and the annual December 1 census 
for 1925 revealed an increase in the 
number of breed sows, even though 
heavy slaughtering during the year had 
decreased the total number of hogs, The 
price situation continued to develop 
favorably during the first half of 1926, 
and the December 1926 census, just is- 
sued, shows the number of all hogs in 
Germany to be 20 per cent higher than 
a year ago, and brood sows 27.5 per cent 
above last year. 

Price tendencies changed during the 
summer of 1926, however, and the re- 
lation of bog and feedstuffs prices be- 
came steadily less favorable during the 
last half of the year. In December price 
relationships became actually unfavor- 
able, as a result, partly, of the declining 
price of hogs, but chiefly because of the 
steadily advancing prices of feedstuffs 
incident to the smaller 1926 potato and 
rye crops and the increased demand re- 
sulting from the larger number of hogs 
to be fed. Hog prices in the middle of 
March were about $12.43 per 100 pounds 
as compared with $16.69 at the same 
time last year. Potato prices are prac- 
tically double those of a year ago, barley 
is a third higher, and rye 65 per cent 
higher. Corn is very little higher, but 
it is not generally substituted in all re- 
gions for other feedstuffs, although Ger- 
man coxn imports recently have been 
very heavy. 


Producing Opertaions Reduced, 

A reduction in hog producing opera- 
tions in the immediate future seems 
clearly indicated by the present unfa- 
vorable price relationships, the recent 
increase in marketing, and by the poor 
demand existing for young hogs for 
feeding, but there is considerable un- 
certainty attaching to the probable ex- 
tent and duration of such a curtailment. 
It appears entirely within reason that 
fairly heavy marketings during the next 
few months may care for the compara- 
tive surplus now in sight, and that the 
large increase in sows (27.5 per cent) 
will still leave a basis for continued in- 
crease in production if there is only a 
temporary ‘slowing up. 

The improving purchasing power in 
Germany, moreover, may handle the in- 
creased pork supplies mow in prospect 


ming, on March 30, 1927, at 9 o'clock 
a. m. 

For 91 days beginning March 30, 1927, 
the unreserved lands represented on said 
plat will be open to entry under the 
homestead and desert land laws by quali- 
fied former service men of the World 
War, and also to entry by those persons 
claiming a preference right to the land 
superior to that of the soldiers, 

These parties may file their applica- 
tions during the 20-day period imme- 
diately preceding the filing of the plat, 
and all applications so filed will be 
treated as though filed simultaneously at 
9 o'clock a. m., on March 80, 1927. At 
9 o’clock a. m., on June 29, 1927, the land 
remaining unentered and unreserved, 
will be available for entry under any 
applicable public land law by the public 
generally. 

This plat represents the survey of 
90.72 acres of public lands. Land: 
Mountainous. Soil: Stony and sandy 
clay loam. Timber: Pine and aspen. The 
adjoining territory is known to be min- 
eralized. 
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Homestead 


Claims 


Killing Prairie Pests 
Is Denied Credit as 
Land Improvement 


without further important price reces- 
sions, as the number of hogs in Ger- 
many is still only 85 per cent of pre- 
war. The foodstuf€ situation may also 
show some easing with the coming of 
spring pastures and with probably 
heavier spring arrivals of feedstuffs 
fxorm the Southern Hemisphere and the 
Black Sea regions. The recent break— 
down in German-Polish tariff negotia- 
tions likely to have been favorable to 
importation: of Polish pork, is also a 
favorable factor in the German market. 


Feedstuffs Situation. 


The present strong feedstuffs situa— 
tion, as previously indicated, has re- 
sulted from the generally short potato 
erop and the incremsed number of hogs 
to be fed, potatoes being an important 
part of the hg ration over much of 
Northern Europe. Out of the large 1925 
German potato crop of 1,582,872,000 
bushels it is estimated  that%51,834,000 
bushels about 86 per cent of the crop, 
were fed to hgs. Hf only th same 
quantity is fed from this year’s crop 
(and there are 20 per cent more hogs), 
over 50 per cent of the 1926 crop of 
1,103,439,000 bushels would be thus con- 
sumed, Poland amd Belgium, presum- | 
ably because of the short crop, pro- | 
hibited the export o£ potatoes the past | 
fall, and Switzerlamd has forbidden the 
use of potatoes for feeding purposes. 
The reduction in European rye produc- | 
tion, as compared with last year, is also 
a factor, as rye is ixnportant as a feed 
on small farms in the poorer soil regions. 

The European barley crop, with re- 
quirements materially increased, was 
about the same as last year's, but only 
because of the large production in 
Rumania, where export duties (though 
recently reduced) amd high transporta- 
tion costs hamper marketing of the sur- 
plus. The Evropean corn crop was 
comparatively lar@e this year, but ex- 
ceeded last year’s only because of the 
large crop reported in Rumania, Little 
Rumanian com, however, is exported 
before April. There is also some pos- 
sibility that both the Rumanian corn 
and barley crops were overestimated. 

The increased Germand for feedstuffs 
in Germany in recermt months is clearly 
indicated by the larger imports of feed 
barley andcorn. Imports of both these 
feeds during the three months ending 
December, 1926, were double the im- 
ports during the same period of 1925. 
While most of the increase in barley 
came from Rumania and Russia, and the 
corn. largely from Argentina, it is of 
interest to note that imports of the lat- 
ter from the United States more than 
doubled. Imports of feed barley from 
the United States for the full year 1926 
were smaller tham in 1925, but there 
was an upward tendency apparent at 
the close of 1926. 


Purchases From America. 


As a result of the German pork pro- 
duction and price situation as outlined 
above, German purchases of American 
pork products other than lard have in- 
dicated a declining tendency since Oc- 
tober, 1926. In fact, German monthly 
imports of American bacon during the 
period July-December, 1926, were lower 
than in 1925 with the excention of 
November, In addition to increased do- 
mestic supplies, bacon prices in Ger- 
many have been affected also by the 
unusually large potential supplies of 
bacon manufactured in the Netherlands 
as a result of the British quarantine 
against continental fresh pork, During 
1926, however, smaller quantities of 
Dutch bacon than in 1925 actually 
reached German markets, except for a 
slight increase during November and 
December, United States export figures 
credit Germany with taking 8.4 per cent 
of our total bacon exports in 1925 and 
6.7 per cent in 1926. ’ 

In considering fxesh pork and pork 
products; German and American statis- 
tical classifications are not similar 
enough to admit of close comparison be- 
tween German statements of receipts of 
such products frona the United States 
and American figures on exports to Ger- 
many. Both agree, however, in indicat- 
ing a decline during the recent months 
im the trade indicated. : 

In the lard trade, however, Grman im- 
port figures indicate substantial increases 
over 1925 inthe quantities bought from 
the United States. American lard is 
shown to have constituted 81.2 per cent 
and 88.2 per cent of the total imports 
of lard into Germa--y for 1925 and 1926, 
respectively. From American export fig- 
ures we find that in 1925 Germany 15 
credited with having taken 28 per cent 
of our total lard exports of 688,829,000 
pounds and 28.6 pex cent of the 698,971,- 
000 pounds exported in 1926, 


Costs of Poison, Food and 
Labor Re jected as Allow- 
ance im Homestead 
Proof. 


The Department of the Interior, in a 
decision just issued, has held that ex- 
penditures for purchase of poison and 
wheat and for labor in poisoning prairie 
dogs are not expenditures for stock- 
raising improvements, and cannot be al- 
lowed as homestead proof. 

The decision affirms a finding of the 
Commissioner of the General Land Of- 
fice regarding the homestead proof of 
Albert E. Keeth for land in Arizona. 

In his appeal the entryman contends 
that the expenditures made in the de- 
struction of the prairie dogs may be 
credited under the law as tending to in-, 
crease the value of the land for stock. 
raising purposes, for the reason 7 
a direct result there is nw a g 
growth of wild grasses, weeds, 
forage upon the land. 

Entryman’s Appeal Denied. 

The full text of the Department’s de- 
cision, which is) signed by Assistant Sec- 
retary John H. Edwards, follows: 

Appeal from the General Land Office: 

Albert E. Keeth has appealed from 
the decision of the Commissioner of the 
General Land Office dated September 
25, 1926, holding for rejection his final 
proof submitted February 17, 1926, in 
support of his additional stock-raising 
homestead entry Phoenix 034408 ‘made 
October 19, 1920, for NW. “4, N. %4 
SW. %, W. %% SE 4, Sec. 26, and NE. 
%, Se. 35, T. 138, R. 26 E., G. & 
8. R. M., Arizona, containing 480 acres. 

The Commissioner held the proof suf- 
ficient except as to the showing of =tock- 


raising improvements placed on the 
' land. 


and 


Claim ~~” Expenditures. 

In the proof the entryman claims as 
expenditures for improvements the fol- 
lowing: 142 miles of 3-wire fence, $240; 
1 mile of 4-wire fence, $200; purchase 
of wheat and poison for pwoisoning 
prairie dogs, $88; hire of labor poison- 
ing dogs, $180. 

The commissioner held that the amount 
expended fox the purchase of poison and 
wheat and for labor in poisoning the 
prairie dogs was not an expenditure for 
stock-raising improvements and that 
same can not be allowed. Credit for the 
value of the fences was, however, al-% 
lowed, leaving an existing deficiency of 
$160 below the minimum amount requitty 
by the law for the area involved. 

The Commissioner directed that the 
entryman be so notified and that he will 
be allowed, om his motion, a reasonable 
time within ‘which to place additional 
stock-raising improvements on the land 
sufficient to meet the requirements of the 
law and to submit showing in affidavit 
form that said additional improvements 
have been made. 


Value of Land Increased. 


In his appeal the entryman contends 
that the expenditures made in the de-, 
struction of the prairie dogs may be 
credited under the law as tending to in- 
crease the value of the land for stock- 
raising purposes, for the reason that 
as a direct result there is now a good 
growth of wild grasses, weeds and forage 
upon the land. 

Even though it be conceded that the 
growth of ‘vegetation was improved 
through the extermination of the des- 
tructive animals, it is not believed that 
the expenditures for this purpose are 
within the provisions of the law requir- 
ing permanent improvements wpon the 
land entered, tending to increase the 
value of the same for stock-raising pur- 
poses, of the value of not less than $1.25 
per acre. 

Good Faith Alleged 


Entryman in his appeal also urges 
that expenditures made upon his ori- 
ginal entry im excess of the amount re- 
quired by law ar’ evidence of his good 
faith, but such expenditures can not be 
credited to the additional entry. 

The Department is of the opinion i | 
the Commissioner’s action in disallowin, 
the expenditures incident to the poison- 
ing of the prairie dogs and in affording 
the entrymanm opportunity to make and 
furnish proof of additional stock-raising 
improvements was correct. When addi- 
tional improvements of sufficient ~alue 
are shown, the proof may be accepted, 

The decision of the Commissioner is 
accordingly affirmed. 

JOHN H. EDWARDS, 
Assistant Secretary, 
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Publications 


Contracts for Work 
At Naval Air Station 
Held to be Unlawful 


Cezaptroller General Rules 
Competitive Bids Should 
Have Been Re- 


ceived. 


[Continued From Page 1.) 

tions are not evaded or violated by those 
charged with their observance and in 
the performance of its duties it must, 
where necessary, deny credit in the ac- 
counts of disbursing officers pending the 
receipt of a satisfactory explanation 
concerning expenditures that may be 
questioned and report to the Congress 
any expenditure or comtract made in 
violation of the law. 

“It seems necessary to observe in 
connection with these contracts that 
when this office requests papers, data, 
or information to enable it to credit ex- 
penditures under a contract or to deter- 
mine any question respecting the legal- 
ity of an original contract or agreement 
supplemental thereto or the availability 
or statute of a particular appropriation 
it is not in so doing at once questioning 
the good faith or the sincerity of any 
action that may have been taken by any 
administrative or contracting officer act- 
ing for the Government. 

“Nor is it to be construed as an at- 
tempt by this officer to control or inter- 
fere with the discretionary prerogatives 
of administrative officers charged with 
the responsibility of making award or 
controlling the performance of work re- 
quired under public contracts. 

“It is possible that the efforts of this 
office to insure compliance with statutory 
requirements and to obliterate irregular 
and illegal practices incident to the 
award of public contracts at times evokes 


resistance on the part of officials whose | 
affected | 


action may be questioned or 
thereby. But however that may be, my 
duty in the premises is clear.” 

The full text of the summary of the 
opinion rendered by Mr. McCarl in this 
case follows: 

Competitive bidding, subject to statu- 
tory exceptions, is essential to validity 
of every contract in behalf of the United 
States. Supplemental agreements in- 
volving the doing of work and furnishing 
of materials additional to that required 
under an original contract are subject to 
the general rule. 

Necessary and reasonable changes may 
be made in existing contracts, but indis- 
criminate adidtions thereto are unauthor- 
ized. Change clause should not be in- 
terpreted by executive officers as author- 
ity to remould contract at will. Statu- 
tory requirements are designed to prce- 
tect the interests of the United States 
and may not be waived by contracting 
officers. 

Public Exigency Must Be Real. 

Public exigency excusing advertising 
must be real and exist in fact. Mere cer- 
tification by administrative officer of ex- 
istence of such emergency is not con- 
clusive and evidence tneding to establish 
that fact may be required. 

Statutory limitations restrict in every 
possible way the expenditures or lia- 
bilities of the Government so far as ex- 
ecutive officers are concerned. The Gen- 
eral Accounting Office is the agency 
designated by the Congress to observe 
that statutory formalities and limita- 
tions affecting public contracts and ex- 
penditures of the public funds are not 
evaded or violated. 

The authority of this office to require 
papers, data, or information from the va- 
rious executive departments and inde- 
pendent establishments relative to con- 
tracts made by them is a necessary con- 
comitant of its duty to audit expendi- 
tures thereunder and to report to the 
Congress all contracts or expenditures 
made in violation of the law. 

Doubtful questions respecting the le- 
gality of payments to be made or lia- 
bilities to be incurred involving expendi- 
ture of the public funds may and should 
be submitted to this office by either the 
disbursing officer or the head of an ex- 
ecutive department, as may be appropri- 
ate, for advance decision. 


Higher Rate of Enlistment 
For Army Is Announced 


An unusualy high rate of enlistment 
and low rate of desertion in the regular 
Army is reported in a statement just 
issued by the Department of War, which 
attributes the increase in enlistments 
partially to the larger ration which be- 
comes effective in July. 


Following is the full text of the De- | 


partment’s statement: 

The number of men who have enlisted 
in, the regular Army during the cur- 
rent year is far greater than for the 
corresponding period of preceding years, 
despite the high mental, moral and 
physical standards now demanded of 
applicants for enlistment. This note- 
worthy showing may be attributed, at 


least in part, to the increase in the value | 


of the ration from 35 cents to 50 cents, 
which will become effective in July, and 
to the prospect of better quarters for 
enlisted men which are now assured. 











The efforts of the War Department | 


for the improvement of enlisted condi- 
tions along these and similar lines are 
being reflected in a higher type of appli- 
cant. Only the most desirable men are 
selected from the increased number of’ 
applicants presenting themselves for en- 
listment, while intelligence and char- 
acter tests installed in selected recruit- 
ing stations in each corps area and soon 
to be extended throughout the service 
are proving of the greatest assistance 
in eliminating the unsuitable. For the 
first seven months of this fiscal year, de- 
sertions are 20 per cent less than fo. the 
corresponding period of last year, while 
discharges for minority, fraudulent en- 
listment and inaptness show correspond- 
ime decreases, 


National Defense 
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Mildeberger, Henry D. Soul thoughts; 
selection from poems by ... 64 p., 
illus. N. Y., Press of Heiss corpora- 
tion, 1926. 27-4111 
Mills, Dorothy. The book of the ancient 


Romans; an introduction to the history | 


and civilization of Rome from the tra- 
ditional date of the founding of the 
city to its fall in- 475 A. D. 464 p., 
illus. N. Y., Putman. 27-4075 
Monnette, Orra Eugene. 
star, 36 p. 


Red 
Los Angeles, 1927. 

27-4125 

Mowrer, Erne ites family disor- 

ganization; an introduction to a socio- 

logical analysis, (The University of 


Chi. 


(Thesis (PH. D.)—Johns Hop- | 


of | 
228 p. | 


27-4102 | 
. Beetho- | 


London, Ox- | 
27-3947 | 


27-4110 | 








shining '! 


Chicago sociological series, R. E, Park, 
editor). 317 p. Chicago, Ill, The 
University of Chicago press, 1927. 
. 27-3973 
Myers, William Starr. Fifty years of 
the Prudential, the history of a busi- 
ness charged with public interest, 1875- 
1925. 62 p., 70 p., illus. Newark, 
N. J., The Company, 1927. 27-3967 
New York (City) Charters. ...Amend- 
ments of 1926 to Ash’s annotated 
Greater New York charter. 5th ed., 
containing amendments made in 1926 | 
to charter by Legislature and by | 
Municipal assembly of New York city, 
under City home rule law; also con- 
taining amendment made to New York 
city consolidation act (L. 1882, ch. 
410) in 1926 by Municipal assembly; | 
also all other general laws passed by 
Municipal assembly, arranged by | 
Mark Ash. 37 numb. 1. N. Y., Baker, 
Voorhis & co., 1926. 27-3972 
Powell, Raphael P. The common sense | 
conception of the race problem, copy- 
right. 48 p. Boston, Square deal- | 
chronicle publishing co., 1927. 
27-3958 
Rawie, Henry Christian. The social or- 
ganism and its natural laws ... 327 p. 
Baltimore, Pub. for the author by Wil- | 
liams & Wilkins, 1926. 27-3964 
Ribaut, Jean. - - The whole & true 
discouerye of T rra Florida; a fac- 
simile reprint of the London edition of 
1563, together with a transcript of an 
English version in the British museum 
with notes by H. M. Biggar, and a | 
biography by Jeannette Thurber Con- | 
nor. (Publications of the Florida 
state historical society. no. 7). 139 
p., illus. De Land, The Florida state 
historical society, 1927. 27-4105 
Rickert, Edith. New methods for the 
study of literature. ... 275 p.  Chi- 
cago, Ill., The University of Chicago | 
press, 1927. 27-4108 
Robbins, Carl Burton. No-par stock; 
legal, financial, economic and account- | 
ing aspects. 228 p. N. Y., Ronald 
press, 1927. 27-3969 
Roberts, Lydia Jane. Nutrition work 
with children. (University of Chicago 
home economics series). 394 p. Chi- 
cago, Ill., The University of Chicago 
press, 1927. 27-3955 
Roheim, Geza. Social anthropology; a 
psycho-analytic study in anthropology | 
with a history cf Australian totemism. 
With an introduction by M. D. Eder. 
487 p., illus. New York, Boni, 1926. | 
27-3950 | 


Saenz, Moises. Some Mexican problems, 


lectures on the Harris foundation 1926, | 


DY sa 
174 p. 
of Chicago press, 1926. 
Schmidt, Max. 
mankind, a study in ethnology... 
translated by Alexander K. Dallas. 360 
p., illus. London, Harrap, 1926. 
27-3949 
Shannon, Fred Albert. Studies in the 
organization and administration of the 
Union army, 1861-1865, (Selections 
from thesis (Ph. D.)—University of 
Iowa, 1924. “Reprints from the Mis- 
missippi Valley historical review, XII 
. .. and the Journal of Negro history, 
xi”) p. Si, 528; 549, i. Cedar 
Rapids, Ia., 1926. 27-3963 
Stannard, Jay Ellis. Chemistry. 
(Oxford review series). 252 p., illus. 
N. Y., Oxford book co., 1927. 27-4097 
Thomas, David Yancey. Arkansas in 
war and reconstruction 1861-1874. 446 
p. Little Rock, Arkansas division, 


and Herbert I. Priestley . 


27-26252 


| conditional, 


| habilitation of persons disabled in in- 


i national welfare, it is a funétion of the 
| Government to encourage the States to 


| Governments, 


Chicago, Ill., The University | 
The primitive races of | 
| interests of the Nation. 


; man. 





United daughters of the confederacy, 
1926. 27-3960 
Twitchell, Ralph Emerson. ... Captain 
Don Gaspar de Villagra, author of 
the first history of the conquest of 
New Mexico by the Adelantado Don 
Juan de Onate. (Historical society of 
New Mexico. Publications, No. 28.) 
11 p. Santa Fe, 1924. 27-27032 
Verrill, Alpheus Hyatt. The American 
Indian, North, South and Central 
America. 485 p., illus. N. Y., Apple- 
ton, 1927. 27-4104 
Watkins, Ralph James. The construc- 
tion industry in Ohio, a_ statistical 
analysis of a seasonal industry; Bu- 
reau of business research, College of 
commerce and journalism, Ohio state 
university. (Thesis (Ph. D.)—Co- 
lumbia university, 1927.) 168 p. Co- 
lumbus, 1926. 27-4103 
West, Willis Mason. History of the 
American people. Rev. ed. 765, 47 p. 
Boston, Allyn, 1926. 27-4107 
Wolfe, Willis Thurston. Chimes. 56 p., 
illus. Waterloo, Ia., 1926. 27-4120 





Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. | 

Light List; Upper Mississippi River and 
Tributaries. 1927. Corrected to Jan- 
uary 15. Issued by the Lighthouse 
Service, Department of Commerce. 
Price 20 cents. 

A Revision of the Parasitic Wasps of 
the Sub-Family Branconinae Occurring 
in America North of Mexico. By C. j 
F. Muesebeck, of the Bureau of En- 
tomology, Department of Agriculture. 
Free. 

The Occurrence and Properties of Chlo- 
rophoenicite, a New Arsenate from 
Franklin, New Jersey. By William 
F. Foshag, Assistant Curator, Depart- 
ment of Geology, United States Na- 
tional Museum, Harry M. Berman, of 
Harvard University, and Robert B. 
Gage, of Trenton, New Jersey. Free. 

The Beetles of the Family Cleridae Col- 
lected on the Mulford Biological Ex- | 
ploration of the Amazon Basin, 1921- | 

1922. By Edwin A. Chapin, Assdciate | 

Entomologist, United States! Depart- | 

ment of Agriculture. Free. q 


Military 


Aviation 


Left to State Control 
By 


Government Acts as Partner, 
but Does Not Specify 
Standard Procedure 
for Country. 


(Continued From Page 1.] 

its own State and is approved for that 
State only. 

The full text of the statement follows: 

Under the national civilian vocational 
rehabilitation act approved June 2, 1920, 
and amended June 5, 1924, the Federal 
Government does not undertake the or- 
ganization and operation of the voca- 
tional rehabilitation work in a State, 
but does become a partner in the pro- 
gram. This partnership or cooperation 
consists in the functions of making sub- 
stantial financial contributions to the 
support of the work, fostering the serv- 


| ice generally, and providing assistance 


an the development of standards of effi- 
ciency. 
Federal Grants Conditional. 
Acceptance by the States of the benefits 
of the national act is optional. How- 
ever, the grants of Federal money are | 
their acceptance imposing 


| upon the States specific obligations to 


expend the allotments in accordance with 
the provisions of the act. 

The cooperation of the Federal Gov- | 
ernment with the States is based upon | 
three fundamental principles: 

First, inasmuch as the vocational re- 


dustry ar otherwise is essential to the 


undertake this needed form of service. 
Second, it is necessary for the Federal 
Government to assist in bearing the 
financial burden of this work. Third, 
through such a relationship of the two 
desirable standards of 
efficiency can be developed. 

The machinery established by the na- 


| tional act is devised solely to secure ef- 


fective cooperation by the State and Fed- 


| eral Governments in promoting the re- | 
| habilitation program. 


The Federal Board 
for Vocational Education is designated 
as the Federal agency of administration. | 


| This Board was created by the Vocational | 


9 
23, 


Education Act, approved February 
1917, passed for the purpose of promot- | 
ing vocational education through the 
public school systems of the country. 
Membership of Board. 

The members of the Federal Board are 
the Secretaries of Agriculture, Com- 
merce, and Labor, the Commissioner of: 
Education, and three private citizens ap- 
pointed by the President, who represent, 
respectively, the manufacturing and com- 
mercial, the agricultural, and the labor 


clected annually by the Board as chair- 
The appointed members and the | 
Commissioner of Education are desig- 
nated by the Board as a standing com- 
mittee, one of whom is selected as vice 
chairman. The standing committee holds i 
stated meetings each month for the pur- 
pose of attending to the regular routine 
business of the Board. | 
State boards for vocational education 
exist in each of the States, having been 
created or designated to cooperate with 
the Federal Board in the administration 
of the vocational education act. The na- 
tional civilian vocational rehabilitation | 
act provides that these State boards for | 
vocational education shall act as the 


| agencies of cooperation with the Federal 


Government in the vocational rehabilita- 
tion of the disabled. 

In order to receive the benefits of co- 
operation by the Federal Government a 
State must acceptethe provisions of thé 
national act by legislative enactment; 


| empower and direct its State board for 


vocational education to cooperate with 
the Federal Board in the administration 
of the national civilian vocational re- 
habilitation act; in those States having 
an agency administering workmen’s com- 
pensation or liability laws, provide a 


| plant of cooperation between this agency 


and the State board, provide for the su- 
pervision and support of the rehabilita- 
tion work, and appoint its State treas- 
urer as custodian of the Federal allot- 
ments. 

Rules for Allotments. 

The money allotted to the States 
must be expended upon the following 
conditions: (1) That it be matched by 
expenditures from State funds; (2) 
that the State Board submit annually 
to the Federal Board, for approval, a 
plan for carrying on the State program; 
(3) that the State Board make an an- 
nual report to the Federal Board on the 
State work, and on the expenditure of 
Federal funds and of State funds used 
to match Federal funds; (4) that Fed- 
eral and matching money be not ex- 
pended for purchase, erection, or repair 
of buildings or equipment, or for pur- 
chase or rental of lands; and (5) that 
the rehabilitation service of the State 
shall be available to civil employes of 
the United States disabled while in the 
performance of their duties. 

The cooperative agreement between 
the Federal Government and a State 
is not a general uniform agreement for 
all States It is proposed by a given 
State Board for its own State and is 
approved for that State only, it being 
recognized that it would be impossible 
to set up a single uniform plan for a 
widely diversified country, with its dif- 
fering social, economic, and industrial 
conditions. 

Standards Are Established. 

The Federal Board, therefore, can and 
must exercise some degree of adminis- 
trative discretion as to the nature of 
the arrangement into which it is willing 
to enter with each State as a unit, but 
it should be emphasized that the plan 
must in every case be offered by the 
State bhoerd before being passed 
by the Federai Board. Thus. partly by 
the act itself, partly by the Federal 


il 
One member is | 


Federal Board Publication of H 


| purposes. 


| operate 
» Alaska and 
| proved Mar. 12, 1914. 
| 10, 1926. Public law No. 97. 


| River, 





upon | 


YEARLY 
INDEX 


Education 


Rehabilitation Work | Complete List Compiled of Laws Enacted 
By Two Sessions of Sixty-Ninth Congress Is Appointe d Deputy x 


ate Measures, 


A compilation of all laws enacted 
during the two sessions of the Six- 
ty-ninth Congress was recently made 
public in the final edition of the 
House calendar. The list was com- 
piled by Eugene F. Sharkoff, Tally 
Clerk, under the direction of William 
Tyler Page, Clerk of the House. 

According to the compilation, the 
Sixty-ninth Congress passed a total 
of 1,428 bills and resolutions, which 
were enacted into law, including 808 
public laws, 537 private laws, 71 pub- 

lic resolutions, and 7 private resolu- 
lutions. The publication of the full 
text of the compilation, except the 
private, bridge and local laws, was 
begun in the issue of March 17, and 
is continued as follows: 

H. R. 5961. Granting certain public 
lands to the city of Stockton, Calif., for 
flood control, and for other purposes. 
Approved Apr. 13, 1926. Public law 
No. 107. 

H. R. 5991. Authorizing the 
ment of the boundaries of the 


adjust- 


purposes. Approved Feb. 15, 1927. Pub- 


lic law No. 622. 


H. R. 6097. To accept the cession by | 


the State of Arkansas of exclusive ju- 
risdiction over a tract of land within the 
Hot Springs National Park, and for other 
Approved Mar. 3, 1927. Pub- 
lic law No. 720. 


H. R. 6117. Amend an act entitled “An | 


act to authorize the President of the 
United States to locate, construct, and 
railroads in the Territory of 
for other purposes,” 
Approved Apr. 


H. R. 6239. To authorize acting reg- 
isters of United States land offices to 
administer oaths at any time in public 
land matters. 


the so-called memorial building and site 
in said city. Approved Apr. 13, 1926. 
Public law No. 108. 

H. R. 6246. To establish a national 
military park at the battle field of Stones 
Tenn. Approved Mar. 3, 1927. 
Public law No. 777. 

H. R. 6252. Amending section 52 of 
the Judicial Code. Approved Mar. 3, 
1927. Public law No. 767. 

H. R. 6260. Convey to the eity of Bal- 
timore, Md., certain Government prop- 
erty. Approved Apr. 138, 1926. Public 
law No. 109. 

H. R. 6261. Authorize the exportation 
from the State or Territory of timber 
lawfully cut on any national forest or 
on the public lands in Alaska. 
Apr. 12, 1926. 

H. R. 6355. 


Public law No. 100. 
Providing for the acquire- 


owned lands in San Miguel, Mora, Taos, 


and Colfax Counties, N. Mex., within the | 


Mora grant, and adjoining one or more 


’ 


Black | 
Hills and Harney Forests, and for other | 


ap- | 


Approved May 17, 1926. | 
| Public law No. 231. 

H. R. 6244. Secretary of the Treasury | 
to exchange the present Federal building | 
and site in the city of Rutland, Vt., for | 


Approved | 


| the 
ment. by the United States of privately | 





ouse Bills Continued Which, With Sen- 
Resulted in Total of 1,423 Laws. 


national forests, by exchanging there- 
for lands or timber within the exterior 
boundaries of any national forest sit- 
uated within the State of New Mexico 
or the State of Arizona. Approved Apr. 
21, 1926. Public law No. 138. 

H. R. 6374. Authorize the employ- 
ment of consulting engineers on plans 
and specifications of the Coolidge Dam. 
Approved Mar. 18, 1926. Public law 
No. 50. 

H. R. 6376. 
relief of contractors and subcontractors 


for the post offices and other buildings | 
and work under the supervision of the | 


Treasury Department, and for other 
purposes, approved Aug. 25, 1919 as 
amended by act of Mar. 6, 1920. 
proved Feb. 27, 1926. Public law No. 30. 

H. R. 6384. To amend the 


Phoenix, Ariz. Approved Feb. 8, 1927. 
Public law No. 587. 

H. R. 6535. Amend so much of sec- 
tion 55 of the Hawaiian organic act as 
amended by the Hawaiian homes com- 
mission act, approved July 9, 1921. Ap- 


proved June 9, 1926. Public law No. 360. | 


H. R..6559. To provide for the con- 
struction of certain public buildings, and 
for other purposes. Approved May 25, 
1926. Public law No. 281. 

H. R. 6573. Extend the time for the 
completion of the Alaska Anthracite 
Railroad Co., and for other 
Approved Apr. 17, 1926. Public 
No. 132. 

H. §&. 6707. 


law 


for other purposes. 
1926. Approved May 10, 1926. 
law No. 206. 

H. R. 6727. Secretary of the Interior 
to issue certificates of competency re- 


tion on the inherited lands of the Kansas 
or Kaw Indians in Oklahoma. Approved 
Feb. 27, 1926. Public law No. 29. 

H. R. 6728. 


other purposes. Approved July 3, 1926. 
Public law No. 458. 

H. R. 6729. 
the irrigation act of Mar. 3, 1891, as 
amended by the act of Mar. 4, 1917. 
Approved May 28, 1926. Public law 
No. 302. ~ 


H. R. 6774. Settlement of the indebt- 


edness of the Government of the King- | 


dom of Belgium to the Government of 
the United States of America. Approved 
Apr. 30, 1926. Public law No. 159. 

H. R. 6775. Settlement of the indebt- 
edness of the Republic of Esthonia to 
United States of America. Ap- 
proved Apr. 30, 1926. Public 
No. 161, 

To be continued in the issue of 

March 23. 


Army Orders 


Infantry. . 

Col. Ira C. Welborn, Spokane, 
to Atlanta, Ga. 

Maj. Thomas A. Monroe, Edgewood Ar- 
senal, Md., to Washington, D. C. 

Capt. Charles R. Jones, Fort Benning, 
Ga., to Fort Leavenworth, Kans. 

Following officers from Fort Benning, 
Ga., to stations indicated: 

First Lieut. LeRoy W. Nichols, Platts- 
burgh Barracks, N. Y. 

First Lieut. Kie Doty, Portland Harbor, 
Maine. 

First Lieut. Stanley 
Wadsworth, N. Y. 

First Lieut. Walter A. Jackson, Douglas, 
Arizona. 

First Lieut. Herbert J. Martinson, Bos- 
ton Harbor, Mass. 

First Lieut. Ulmont W. 
Harbor, Mass. 

First Lieut. 
Screven, Ga. 

First Lieut. Thomas J. McDonald, 
Des Moines, Iowa. 

First Lieut. Rudolph W. Broedlow, Jeffer- 
son Barracks, Mo. 

First Lieut. Francis X. Oberst, Jefferson 
Barracks, Mo. 

Second Lieut. Thomas T. 
Pherson, Ga. 

First Lieut. Warren J. Clear, San Fran- 
cisco, Calif. 

Capt. Milton B. Halsey, one day leave. 

Col. George S. Goodale, William Beau- 
mont General Hospital, Fort Bilss, Tex., to 


Wash., 


M. Prouty, Fort 


Holly, Boston 


Charles A. Welcker, 


Fort 


| Army Retiring Board, Fort Bliss, for re- 


tirment. 

Capt. Irving H. Engleman, Fort Leaven- 
worth, Kahs., to Fort Sam Houston, Tex. 

Capt. William E, Chickering transferred 
to Adjutant’s General’s Department. 

Capt. William T. Brock, Fort Brady, 
Mich., to Army and Navy General Hospital, 
Hot Springs National Park, Ark. 

Following officers from Camp Meade, Md., 
to stations indicated: 

Capt. Grattan M. McCafferty, Camp Mc- 
Clellan, Ala. 

First Lieut. 
ning, Ga. 

First Lieut. Benjamin K. Erdman, Miller 
Field, N. Y. 

First Lieut. Clarence T. Davis, Fort Ben- 
ning, Ga. 

First Lieut. 
Barracks, Mo. 

Second Lieut. George P. O’Neill, Fort Ben- 
ning, Ga. 

Second Lieut. James E. Macklin, Fort Ben- 
ning, Ga. f 

Second Lieut. Robert W. Sitka, Miller 
Field, N. Y. 

Maj. Henry J. Castles, Walter Reed Gen- 
eral Hospital, Washington, D. C., to Army 
Retiring Board, Washington, D. C., for re- 
tirement. 

First Lieut. Whitfield P. Shepard, 24th 
Infanty, to Fort Benning, Ga. 


Virgil G. Allen, Fort Ben- 


James C. Welch, Jefferson 


Board, and partly by the State board in 
cooperation with the Federal Board, 
standards of civilian vocational rehabili- 
tation are established, meeting the ap- 
proval of both. 

Finally, the guiding principle of the 
national civilian vocational rehabilitation 
act is‘ that the service to the disabled be 
furnished under the supervision and con- 
trol of the State board, and that it be 
designed to establish disabled persons in 
remunerative employment. The Federal 
Government cooperates with the States 
through financial contributions to the 
support of the work and through the 
provision of assistance in the general 
promotion of the service. 


Fort | 


Mayo, Fort Me- | 





Chemical Warfare Service. 


Capt. Stuart A. Hamilton, First Gas Regi- | 


ment, Edgewood Arsenal, Md., to ‘;command- 
Retiring Board, Washington, D. C., for re- 
ing officer same post. 

Following detailed as members Chemical 
Warfare Board in addition to present du- 
ties: Maj. Edward Montgomery, Maj. Leigh 
F. J. Zerbee, Maj. Paul X. English and Capt. 
Maurice E. Barker. . 

Maj. Willi&tm R. Dear to Philadelphia, Pa. 

Capt. Harold D. Rogers, Fort Sam Hous- 
ton, Tex., to Washington, D. C. 

Capt. Walter F. Tolson, Fort Benning, Ga., 
to Washington, D. C. 

Capt. William E. M. Devers, Walter Reed 


| General Hospital, to Surgeon General. 


Maj. Daniel W. Harmon, Army Medical 
School. Washington, D. C., ta Walter Reed 
General Hospital, Washington, D. C. 

Contract Surgeon James M. Hoffman as- 
signed to Fort Barrancas, Fla. 

Ordnance Department. 

First Lieut. John Dietri’- Frost, Reserve, 
Rock Island, Ill., to Washington, D. C. 

First Lieut. William Kendall, Reserve, 
Rock Island, Ill., to Washington, D. C. 

‘ Quartermaster Corps. 

Col. Clyde E. Hawkins, three months sick 
leave. 

First Lieut. Russell W. Goodyear, Fort 
Sill, Okla., to Oklahoma, City, Okla. 

Coast Artillery Corps. 

Lieut. Col. Kenneth C. Masteller, Den- 
ver Colorado, to retiring board at Fitz- 
simons General Hospital, for retirement. 

Lieut. Col. John P. Spurr, San Francisco, 
Calif., to retiring board for retirement. 

Other Branches. 

Capt. Eugene A. Regnier, Cavalry, Wash- 
ington, D. C., to Fort Hayes, Ohio. 

Col. George N. Kimball, Judge Advocate, 
Washington, D. C., to Walter Reed General 
Hospital. 

Col. George H. Jamerson, Inspector Gen- 
cral, seven days leave. 

Warrant Officer Roland W. Cooke, 
Hayes, Ohio, to Hawaiian Department. 

Warrant Officer Oscar Chaput, Hawaiian 
Department, to Fort Hayes, Ohio. 

Maj. Oscar O. Kuentz, one month leave. 

Retirements. 

First Sergt. James McDowell, Fort Mce- 
Dowell, Calif. 

First Sergt. 
Pont, Del. 

Master Sergt. John B. Keerans, Albany, 
New York. 

First Sergt. Charles Braun, Kelly Field, 
Texas. 


Fort 


Daniel S. Bestor, Fort Du- 


Amend the act for the | 


Ap- | 
| Staff, succeeding Maj. Gen. Fox Conner, 
acts of | 
June 7, 1924, and Mar. 38, 1925, grant- | 
ing certain public lands to the city of | 


| ters at Fort Hayes, Ohio. 


purposes. | 


Making appropriations | 
for the Department of the Interior for | 
the fiscal year ending June 30, 1927, and | 
Approved May 10, | 
Public | 


| of 


| Riley, Kans., effective April 30. 


To amend section 18 of | 


law | 





195) 
Vocational 


Training: 


| Brig. Gen. B. H. We 


Chief of Staff of Army 


Reassignments Made of Five 
Generals; Colonel Pro- 
moted and Listed for 
Retirement. 


Changes in the assignments of five- 
general officers of the United States 
Army, and the examination for retire- 
ment of a sixth, are announced in Special - 
Orders No. 65 of the Department of War, 
made public March 21. Under the realign- 
ment, Brig. Gen. Briant H. Wells, of the 
General Staff, becomes Deputy Chief of 


The Department’s statement follows: 
In an order amending one issued last 
week General Conner is relieved from 


detail as a member of the General Staff 
Corps, and, effective April 30, is assigned 


| to assume command of the First Divi- 


sion, at Fort Hamilton, N. Y. Last week 
he was ordered to assume command of 
the Fifth Corps Area, with headquar- 
General Wells 
is relieved of his present assignment 
as Assistant Chief of Staff, and, effec- 


| tive April 30, becomes Deputy Chief. 


Maj. Gen. Weigel Transferred. 

Maj. Gen. Weigel, now on leave, is 
relieved from assignment to the com- 
mand of the Fourth Corps Area, with 
headquarters at Atlanta, and detailed to 
the new assignment of the Fifth Corps 
Area. He assumes his new post on 
May 1. 

Two new Assistant Chiets of Staff are 
appointed under the new arrangement 
assignments. Suceeding Gen. 
Wells is Brig. Gen. Ewing E. Booth, 


; ay ; . | being relieved ci his assignment as com- 
| moving the restrictions against aliena- | € a 


mandant of the Cavalry School at Fort 
Brig. 
Gen. Frank Parker, now in command 


: ie S igé at Madisen Bar- 
To regulate in the Dis- | of the Second Brigade at Madisen Bar. 


trict of Columbia the traffic in, sale, and | 4 ssistant Chief of Staff, effective April 
|} use of milk bottles, cans, crates, and ' 
other containers of milk and cream, to | 


prevent fraud and deception, and for | mand of the Fourth Corps Area. 


racks, N. Y., is detailed to the post of 


1, succeeding Maj. Gen. Malin Craig, 
who last week was detailed to the com- 


Col. W. J. Glasgow Promoted. 
The Department also announced in 
Special Orders No. 65 that Col. William 
J. Glasgow, Cavalry, had been appointed 


‘a brigradier general, with rank dating 
| from March 2 of this year, and that Gen. 
| Glasgow, who now is at Walter Reed 


General Hospital, has received additional 
orders to report to Brig. Gen. Samuel D, 
Rockenbach, president. of the Army re- 


| tiring board, for examination by the 


Board, at its discretion. 

Upon completion of his examination, 
the orders instruct Gen. Glasgow to re- 
turn to Walter Reed Hospital. 


Pack Kitchen Outfits 
Are Ordered for Cavalry 


Rolling kitchens will be displaced by 
pack kitchen outfits in the cavalry on 
forced marches or where wheel trans- 
portation is difficult because of poor 
roads, the Department of War has an- 


+ nounced. 


The text of the statement follows: 

Major General Herbert B. Crosby, 
Chief of Cavalry, stated that authority 
has been granted for the manufacture 
of 46 pack cooking outfits at the Quar- 
termaster Depot at Jeffersonville, Ind., 
and that when completed they will be 
issued to all regiments of the First Cav- 
alry Division in Texas, and to the Second 
Cevalry at Fort Riley, Kans. Later all 
other regiments will be similarly 
equipped. 

The pack kitchen outfit is not designed 
to replace the field range which is car- 
ried in the Troop wagon, but to substi- 
tute for the field range in emergencies 
when the troop is separated from its 
wagon. It weights about 200 pounds, 
has a capacity to prepare a meal for a 
troop at war strength, and can be packed 
or unpacked in 30 seconds. 


THE MOST 
FASCINAT- 
ING OF THE 


BEST 
SELLERS 
by Samuel Hopkins Adams: 
10th large edition 
At all bookstores, $2.00 


GOOD BOOKS 
Boni & Liveright, N. Y. 


EET 


20,000 Acre Agricultural Development 


Located in the premier agricultural county of the winter pros 
duction area of the Southeastern U. S. invites the interest of an in- 
dividual or group in financing same. 


Our company, our lands and our project court the most rigid 


investigation. 


used for development purposes only. 


National Bank Trusteeship for funds: 


Money to be 
No promotional or personal 


charges of any nature; amount desired $500,000. 
Information presented to interested parties of ability and stand. 


ing only. 


No others desired or accepted. Address: 


AGRICULTURAL DEVELOPMENT 


209 Hill Building 


Washington, D. C, 
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THE UNITED STATES DAILY: TUESDAY, MARCH 22, 1927. 


Taxation 


tory of Claims Traced in Deciding 


Appeals From Findi 


Fair Market Value 
Of Stock Considered 


Board of Tax Appeals Notes Fil- 
_ ing of Location Notices by 
Different Locators. 


APPEAL OF MizaL E. YOUNG, EXECUTOR 


Est. of Frank G. Curtis, No. 4720; | 


Darwin D. Martin, No. 3001; ELLA 
WuitTmeyer, No. 3090; Nets A. JOHN- 
son, No. 3265; BoarD oF Tax APPEALS. 


In passing on these appeals from the | 


determination of deficiencies of $1,017,- 
$01.59, $19,369.01, $1,876.10, and $1,- 
121.66, respectively, income tax for 1919, 
for the taxpayers above-named, 
Board of Tax Appeals decided the 
amount of gains made through trans- 
fers of oil stock. Publication of the 
full text of the findings of fact and 
opinion was begun in the issue of March 
18 and is continued as follows: 


the | 


other location notice was filed on March 
13, 1910, by W. G. Henshaw, Hetty T. 
Henshaw and William Fitzhugh and 
others. The lands covered by the con- 
veyances by Curtis to the New York Oil 
Company were within the area of the 
Taft withdrawal order of 1909. 

In addition to the conflicting claims of 
private parties there is also to be con- 
sidered the claim asserted by the Fed- 
eral Government in the year 1917. The 
entire Salt Creek field had been with- 
drawn in 1909 as a Naval oil reserve, 
and that withdrawal was held valid by 
the United States Supreme Court in 
1915. None of the claimants to lands 
in the Salt Creek oil field knew in 1917 
to what extent the Government was 
going to interfere. The Government, on 
August 8, 1918, began impounding all 
the money received from all oil produced 
in the Salt Creek field. Prior to that 


| time it had impounded: $1 out of every 


| $8. 


! 


From the evidence it appears that the 


following adverse and conflicting claims 


existed: 
On the NW 4, 


, tion 


Such an uncertainty as that arising 
from the Government’s claim” in 
would be a matter for serious considera- 
by a prospective purchaser and 
would render the return of his invest- 
ment to some degree a matter of chance. 


_Com promise Effected 


Sec. 1, T. 39 N. R. 79 | 


W., location notices were filed by five 
different sets of locators, beginning May ! 


16, 1884, down through March 12, 1891. 
These locators transferred through 
mesne conveyances to A. G. Hopkins, 
trustee, on March 4, 1912. Another lo- 
cation notice was filed January 1, 1897, 
by ‘John McGrath, H. L. Patton and 
others. An additional location 
was filed on January 20, 1! 
S. Bargelt, T. A. Dean, Tim Beacon, 
and others, who transferred through 
mesne conveyances to eae H. Bury 

April 8, 1902. Another 
Stice was filed October 28, 1908, by 
others. These locators transferred 
through mesne conveyances to the 
Economy Oil Company on July 10, 1912. 
Another location notice was filed by W ¥. 
G. Henshaw, Hetty T. Henshaw, William 
Fitzhugh and others. These 
transferred through mesne conveyances 
to the Midwest Oil Company. 


Note Made of Filing 
Of Location Notices 

On the SW %, Sec. 1, T. 39 N. im. 
W., location notices were filed by two 
sets of locators beginning January 5, 
1889, through March 12, 1891. These 
locators transferred through mesne con- 
vevances to P. Nicholson and H. 
Patton on March 20, 1891. Another loca- 
tion notice was filed January 1, 1897, by 


m 
i9 


Without Court Action 

As between the private claims asserted, 
a wide variance in the testimony of the 
witnesses in this case makes it clear 


| 
| 


1917 | 


ng of Tax Deficiencies 


Compromise Effected 
In Adjusting Claims 


Worth of Individual Holdings 
In Property Declared to 
Be Speculative. 


trinsic value of from $300 to $1,000 per 
acre. These values are for the oil rights 
in the land not merely a claim of un- 
known legal value. 
these witnesses when considered in the 
light of the testimony given by Bury re- 
interest in this 


garding the conveyed 


| 
| 
| 


The testimony of | 


and other lands by him to Curtis and in ! 


view of the fact that it was outside the 
area of the First or Second Wall Creek 
sand, does not convince us that the land 
had the fair market value claimed. 

No one of the taxpayer’s witnesses 


| knew of any cash sales of land in the 


| like the 


| just how speculative the purchase of an | 
| interest in any one of these claims would 


notice | 
1899, by E. | 


cation | . : ] 1 
location | ing bill provided in substance that leases 
! would not be granted where there were 

. ek Stock and | 
Elmer Church, J. Stock, Otto + 


| have been in July, 1917. 


It was only | 


| because of the passage of the leasing | 
bill almost three years after Curtis ac- | 


quired his interest that all of these 
claims were compromised and settled and 
not taken into court and a process of 
litigation had in order to determine pri- 
ority and superiority of title. The leas- 


adverse colorable claims. This forced 


all the claimants to make so-called work- | 


ing agreements which provided that one 


| Claimant should, take out the lease, the 


locators | 


others interpose no objections and each 


share in the expenses and profits in a | 


percentage, fixed by the agreement. 
Among the lines of title most prom- 

inent in the record are the Fitzhugh and 

Henshaw, Bradley, Bargelt and Stock. 


| The Bury claims upon the sections having 


| of these titles. 


L. | 


John McGrath, H. L. Patton and others. | 


Another location notice was filed on 
January 20, 1899, by E. S. Bargelt, T. 
A. Dean and others, who through mesne 
conveyances transferred to James =. 
Bury on April 8, 1902. On October 28, 

08, another location notice was | 
ty Elmer Church, Maud Banks, J. Stock 
and others. Another location notice was 
filed March 10, 1910, by William G. Hen- 
shaw, Hetty T. Henshaw, William Fitz- 

h and others. : * 

Pon the NW %, Sec. 12, T. 39 N., R. 79 
W., a location notice was filed by Harry 
Beggs, P. Nicholson, H. L. Patton and 


| good title. 


value depended on the Bargelt title. 


There is the widest variance among the | 


witnesses as to the comparative merits 
Charles Hendershot, of 
Denver, Col., an attorney at law, made 
a specialty of field work on titles for 
about 21 years and had made personal 
examinations of titles in the Salt Creek 
field. On section 1, which is one of the 
most valuable sections to which Curtis 
acquired an interest, he said that he 
regarded the Fitzhugh title as the one 
On Section 1, he gives the 


claims the following order: (1) Fitzhugh, 


filed | 


others, who through mesne conveyances | 


transferred to James Har* on March 20, 
1891. Another location notice was filed 
January 1, 1898, by C. E. Nichols, 0. E. 
Hewes, H. C. Duhling and others, who 
transferred through mesne conveyances to 
George B. McCalmont January 3, 1898. 
Another location notice was filed October 
24, 1907, by E. Percy Palmer, Susan H. 
Palmer, Michael C. Clarkson and others, 
who through mesne conveyances trans- 
ferred to the Central Wyoming Oil and 
Development Company October 30, 1907. 
Another location notice was filed March 
10, 1910, by Wm. G. Henshaw, Hetty T. 
Henshaw and William Fitzhugh and 
others. On November 2, 1911, William 
Hanley leased for a period of 50 years to 
C. Condit Smith. On November 1, 1913, 
the sheriff of Natrona County sold the 
leaschold interest of the Eclipse Oil Com- 
ny to Fred Henderson. 
F On the SW 14, Sec. 12, T. 39 N., R. 79 
W., notice was filed on March 12, 1891, 
by Harry Beggs, P. Nicholson, H. L. 
Patton and others, who transferred 
through mesne conveyances to James 
Owen February 9, 1918. Another loca- 
tion notice was filed on January 1, 1898, 
by C. E. Nichols, C. E. Hewes and H. C. 
Duhling, who convey to George B. Mc- 
Calmont January 3. 1898. Another loca- 
tion notice was filed October 24, 1907, by 
E. Perey Palmer, Susan H. Palmer, 
Michael Clarksén and others, who trans- 
ferred by mesne conveyances to the Cen- 
tral Wyoming Oil and Dev elopment Com- 
pany on October 30, 1907. Another loca- 
tion notice was filed on March 15, 1910, 
by William G. Henshaw, Hetty T. Hen- 
shaw, William Fitzhugh and others. On 
November 1, 1913, the sheriff sold the 
leasehold interest of the Eclipse Oil 
Company to Fred Henderson. On No- 
vember 21, 1911, Wm. Hanley leased this 
property to J. Condit Smith for a period 
of 50 years, who on November 14, 1917, 
Jeeded the property to C. C. Layton. 


Transfers Made 


Of Locaiion Claims 
On the SW 14, Sec. 18, T. 39 N. R. 79 
W., a location notice was filed on March 
12, 1891, by Harry Beggs, 
H. L. Patton and others, 
“mesne conveyances tran: ferred to James 
Hart December 17, 1892. On January 3, 
1896, a location notice was filed by 
James Hart, Bert Lambert, R. Carter 
and others. On January 9, 1902, a loca- 
tion notice was filed by E. S. Bargelt, A. 
. Cunningham, G. P. Davenport and 
others, who transferred by mesne con- 
Weyances to James H. Bury April 8 
1902. Another location notice was filed 
jn October 24, 1907, by E. Perey Palmer, 
Susan P. Palmer, Michael C. Clarkson 
@ others, who through mesne convey- 
ees transferred to the Wyoming Oil 
fields Comnanv Sevtember 19, 1911. An- 


i cértainty that he 


(2) Bradley, (8) Bargelt, and (4) Stock. 
Relative to Section 13, he stated that 
in his opinion no one had made a dis- 
covery. 


Declared Impossible 
To Fix Value of Interest 

The maze of conflicting testimony as 
to the comparative merits. of 
proves to our minds the impossibility 
of fixing back in July, 1917, a market 
value upon an interest in any one claim. 
When one purchases property with no 
is acquiring a good 
title, especially where there are some 
five to nine conflicting claims, he does 
so as a matter of speculation. As a 


Salt Creek oil field prior to the com- 
ing in of the E. T. Williams Oil Com- 
pany well in August, 1917, at anything 

values they testified to. 
examination of the record 
only two instances of sales 


careful dis- 


closes 


| liability was set up on the balance sheet 
| of the petitioner. 


A} 
| vator, received for storage, each year, 
of | 


claims in which payment or part pay- | 


ment was not made in stock. These two 
instances were the sales in 1911 of the 
Fitzhugh and Henshaw claims to large 
areas. The selling prices, $10,000 and 


$325,000, respectively, were by no means | 


comparable to the values per acre con- 
tended for by the taxpayer. 
of these two individuals were adverse to 
the claim or interest of Curtis on such 
lands on which both had claims. 

The taxpayer had urged that the trans- 
fers or conveyanges made after the bring- 
ing in of the Williams Oil Company well 
and for which stock was a part consid- 
eration supported the valuation 
tended for by it. 


The claims | 


con- | 
To our minds, values | 


at such time are the result of the bring- | 


ing in of the E. T. Williams Company 
well, which demonstrated that the region 
had a commercially productive Second 
Wall Creek sand ad are not determina- 
tive of the value of claims in that field 
prior to the bringing in of the Williams 
Company well. 


Evidence Held Insufficient 
To Find Market Value 

A carfeul consideration of all the evi- 
dence in the case leads us to the con- 
clusion that if the interests transferred 
by Curtis in sections 1, 13, and 33 had 


| MAGNOLIA FARMERS ELEVATOR Co., PETI- 


Mining 


Claims 


Computation of Tax 


Ruled on Basis of 


Closed Transaction 


Appeal Involves Gain or 


Loss on Grain Sold by 


Elevator for 


Farimers. 


TIONER, V. COMMISSIONER OF INTERNAL 
NUE; BOARD OF TAx APPEALS, NO. 

5853. 
This is a proceeding for the redeter- 
mination of deficiencies in income and 
profits taxes for the fiscal year ended 
May 31, 1920, and the fiscal period June 
i, 1920, to June 30, 1920, in the total 
amount of $1,503.96. . The deficiencies 
arise on account of the action of the re- 
spondent in disallowing the amount of 
$11,886.10, claimed by the petitioner as 
storage liability, for which amount no 


J. O. Loeffler, Esq., for petitioner; F. 
Graves, Esq., for respondent. 
The Board of Tax Appeals found the 
following facts: 

The petitioner, a Minnesota corpora- 
tion engaged in operating a grain ele- 


oO. 


grain in amount greater than the stor- 
age capacity of its elevator and grain 
was shipped out and sold instead of 
actually being stored. The petitioner 
followed a custom of the trade to issue 
a warehouse receipt for the number of 
bushels of grain received, and if it did 
not have space in which to store the 
grain in its warehouse at Magnolia, to 
ship it to other places for storage or to 
sell it at the market price. 
Sales at Market Price. 
During 1920 the petitioner received 
up to May 31, 5,251 bushels of corn 
which it sold and shipped. It received 
the market price therefor. It, however, 
did not account to the farmers who 
brought in the corn until they authorized 
the sale thereof. When the petitioner 
was authorized to sell the corn, instead 
of selling it at that time, it issued its 
check in payment therefor at the market 
price prevailing on that particular day. 
The petitioner set up on its journal 
the amount in bushels as a liability for 
all corn which it had received and sold 


| instead of actually storing it, but did 


| not set up any liability in dollars. 


{dn that locality. 


any value on July 26, 1917, when re- | 
ceived by him, such value was merely | 


speculative, but the evidence is insuffi- 


cient to enable us to find that such in-} the close of its fiscal year ended May 


terests had a market value. 

The remaining portion of Curtis’ in- 
terest conveyed to the New York Oil 
Company on October 18, 1919, was the 
interest he had in the NW 4 


' E 15 of the SW 14 of section 12, Town- 


titles, | 


; Company. 


matter of law, there is no compromise | 


between titles. A claimant either has a 


valid claim prior to all others, or he has | 


nothing, and there cannot be more than 
one valid claim on a tract. When one 


, adversely on their claims. 


purchased, he did so knowing that as a | 
; matter of law he was to get all that he | 


claimed or nothing. With from five to 


nine conflicting claims on each section, | 


this rendered an interest in any one 
claim precarious and its value specula- 


| tive. The fact that nearly three years 


| . 
' claimants 


after Curtis acquired his interests the 
leasing bill was passed and 
came together and agreed 
upon the percentage that each should re- 
ceive does not furnish a measure for the 


various | 


value of the respective interests in July, | : ; aes 
1 1213 per cent interest is not the acquisi- 


1917. 

The v.axpayer introduced considerable 
testimony with respect to the fair mar- 
ket value in July, 1917, of the lands in 
which interests were acquired by Curtis 
from Bury. In testifying to the values 
of the whole interest or fee in the land, 
and not as to the value of one of the 
several adverse claims, such as that in 
which Curtis held an interest. 


Valuation Estimated 


At $300 to $20.000 

From the testimony as to the values 
en July 26, 1917, 
on that date acquired an interest from 
Bury, we have no doubt that the fee 


; tion of a capital asset. 


ship 39 North, Range 79 West. 
The interest in this land was acquired 


and the | 


in a settlement and compromise of con- | 


flicting claims. 
claims and received other rights in ex- 
change. This constituted a completed 
transaction resulting in gain or loss, and 
the value of what Curtis then received is 
the basis for determining gain or loss 
when he exchanged his interests so ac- 


Curtis gave up certain | eee : 
| petitioner received 


quired for stock in the New York Oil | 


The principal 


conflicting | 


claims were compromised and settled by | 


the transaction. The Fitzhugh and Hen- 
shaw claims remained, but the United 
States Supreme Court had already passed 
There were 
two or three other claims which seem to 
have been abandoned in 1809 or prior 
thereto, as no assessment work was done 
subsequent to that date. 
work was ever done by one locator. 


the Jand in Section 12 after this settle- 
ment and compromise. 

The land in section 1, however, 
not acquired as the result of exchange. 


Curtis acquired that in 1917 from Bury | 
and not as the result of the exchange. | 


The recognition by conflicting claimants 


of a 12%4 per cent interest instead of a | 


| Curtis Interest 


Valued At $588,000 

From the evidence we are of the opin- 
ion and have so found as a fact, that the 
value of Curtis’ interest in the claims in 
section 12 was $588,000. The gain then, 


with respect to the interest, is the differ- | 
| ence between that amount and the mar- | 


| ket value of the stock received. 


of lands in which Curtis | 


The Commissioner has determined the | 
| fair 


market value of the stock of the 
New York Oil Company to be $25 per 


| share on the various dates in 1919 that 


| or the entire interest in the lands under | 


| 


; mine is the fair market value of Curtis 


! 
| 


| 


P. Nicholson, | 
who through } 


| 


consideration had some value 
question we are called upon to deter- 

, 
interest in these lands. A synopsis of 
abstract was submitted in evidence and 
much testimony was given as to the 
merits of the respective chains of title. 
The testimony in this regard was very 
conflicting. It satisfies us that it was 


impossible to find a market value upon ! 


an interest in any one of the claims. 
Relative to the land in section 33, T. 
40 N., R. 79 W., two witnesses, called 
in behalf of the taxpayer, testified as to 
its market value.in 1919, 
to a value in that year of $8,000 pei 
acre, while the other testified to a value 
of from $15,000 to $20,000 per acre. An- 
other witness, called for the taxpayer, 
testified to a market value on July 26, 
1917, of $500 per acre. Two witnesses, 
called on behalf of the Commissioner, 
testified as to the value on July 26, 1917. 


One testified it had a speculative value | 


of 
the 


$300 to 
testified 


$400 


that 


while 
an in- 


from 


acre, 
had 


per 


other it 


One testified | 


but the | 


| mired by 


| * 
New 





Curtis exchanged his interest in claims 
for shares of stock. The determination 
of the Commissioner as 
is presumptively correct. There is 
testimony in the record that it. had a 
fair market value of less than $25 per 
share. There is some testimony that it 
had a higher value, but there is no con- 
vincing evidence that the 
the Commissioner 
increased. 

The taxpayer contends that the stock 
received by Curtis for the conveyance 
made on October 18, 1919, had no market 
value at the time of its receipt by Curtis, 
since Curtis had agreed with Young, 
who was * member of the executive com- 
mittee of the New York Oil Company 
together with Curtis that he would not 
sell or dispose of his stock until the 
York Oil Company was fully fi- 
nanced, and also that in the event that 
the New York Oil Company did not get 
title by a leasing law, compromise or 
otherwise that he’ would turn back his 
to the company. 

In support of its contention that Cur- 
had made such an agreement, the 


stoc} 


K 


tis 


| ent for different grades. 


The 
liability in dollars was determined by 
the market price of grain, which fluctu- 
ated from day to day. This was in ac- 
cordance with the custom of the trade 
It included in its in- 
ventory at the end of each year only 
the grain on hand in its warehouse. 
The above-mentioned 5,251 bushels 
of grain, sold and shipped on or before 


31, 1920, was authorized to be sold, by 
the farmers who brought it into the 
warehouse subsequent to May 31, and 
also subsequent to June 30, 1920, and 


market price thereof or the dates on 
Which its was authorized to be sold. 
Authority of Farmers. 
Between June 1 and June 30 
for storage 
bushels, which it sold and shipped and 
for which it paid to the farmers who 


brought it in the market price on the | 


dates when the farmers authorized it to 

be sold, which dates were subsequent 

to June 30, 1920. 
The market value of 


of corn the 


$1.64 per bushel. The price was differ- 
be a variation of from two to twoSH 
be a variation of from 2 to 214 cents 
per bushel on lower grades on that date. 
Since the books of the petitioner did not 
reflect any liability in dollars at the 


, | close of the respective taxable periods, 
No assessment | 


No | 
adverse claim was ever asserted against | 


the respondent disallowed any liability 
and restored to income the amount of 
$11,886.10, which the petitioner claimed 


| was the liability which actually existed 


was 


to such value | 
no | 


value deter- | 
should be | 
lands if the company does not get title | z 
| | liability on a particular day to pay for 
| the grain which it had sold has no ma- 


| 
| 


| to the 


| the Department. 


on June 30, 1920. 
The petitioner kept its books and ac- 
counts on the basis of a fiscal year 


taxpayer introduced in evidence a letter 
written by Curtis to Young as follows: 
“Sept. 18, 1919. 
“Dear Minal: Minal, you and I consti- 
full power that is vested in the Board of 
Directors. 
“As you know it has 
intention to trade my 


always been my 
Salt Creek land 
NYO for its stock. Now is the 
time the Company needs these valuable 
lands to help its financing. Some of our 
Directors may not agree with me as to 


the validity of the titles*but I am sure | 


our titles will be recognized by the De- 
partment of Interior, our opponents dare 
not go to bat on the title question before 
{ have been working 
constantly on the leasing bill and I was 


| never more confident of winning than I 


am now. Some of our Directors’ minds 


may be clouded with Midwest Propa- | pak : 
| by the petitioner was only a part of 


ganda and think we ccnnot win, but you 
and I know we will win when it comes to 
a showdown. 


“To protect the company I will agree | 
| farmer 


with you as co-executive of the Executive 
Committee of the company to turn back 
o the company any stock I receive for my 


by a leasing law, compromise or other- 
wise and not to dispose of any stock re- 
ceived until the company is fully financed. 
The leasing bill is sure to pass and when 
it is a law it will be an easy matter to 
shove NYO to $200. 

“Minal let us not tell the rest of the 
Directors you and I have full authority 
to act but I want the other Directors to 
agree upon the number of shares I am 
to receive for my holdings. 

“This will protect us from any criticism 
from our weak members. 
“Yours sincerely, : 

“(Signed) FRANK G. CURTIS.” 
To be continued in the issue of 
March 22, 





the 
1,459 | 


There would | 


| 
| 
| 


the petitioner paid to the farmers the | ended May 31 of each year. 


| however, it changed the closing of its 
| fiscal year from May 31 to June 30. 
The full text of the Board’s opinien | 


| taxable 





Bureau of Int. Rev. 


’ 


Sales,” issued by Bureau of Int. Rev. 


[NSTA LLMENT SALES 
b 


NSTALLMENT SALES: Manner of 


NSTALLMENT SALES: Manner of 


” 


ment Sales, 


reau of Int. Rev. 


which he has reported on installment 


ALES: Deferred Payment: Not on 


isstted by Bureau of Int. Rev. 
of Int. Rev. 


In 1920, 


follows: 

Trammell: The petitioner has pro- 
ceeded in its presentation of the case 
upon the theory that the return for the 
fiscal year 1920 was made on the basis 


| of 13 months and allocated the propor- 
' tionate part of the income to the re- 


; | spective taxable periods. 
highest grade on June 30, 1920, was | 


In our opinion, 
the return for the period from May 31 
to June 30, 1920, should have been in- 
cluded in a separate return, in accord- 
ance with Section 226, which, in so far 
as it is pertinent, provides as follows: 
{f the change is from one fiscal. year 
to another fiscal year a separate return 
shall be made for the period between 
the close of the former fiscal year and 


| the date designated as the close of the 


new fiscal year. ' 
The net income should be computed 


| on the basis of such period for which 


separate returns are required. 
Question of Taxable Income. 

The question then is, 
income for the 


periods? The petitioner contends that 


there was a liability at the end of any | 


: : | period determined by the market price 
tute the Executive Committee with the | ; . . 


of grain on that date. 


It was undoubtedly liable to pay to 
the farmers who delivered grain the 
market value on the day they authorized 
the sales, less charges for storage or 
other charges, but it had no means of 
knowing the amount which it would 
actually be required to pay. The peti- 
tioner was required to make payment. 
Its profit was not measured by the dif- 
ference between the liability at the end 
of the year and the sales price of the 
grain, but by the difference between what 
it was required to pay and the sales 
price. This might have been materially 
different. 

In our opinion, the sale of the grain 


the 
loss. 
was 


transaction resulting in gain or 
The other part of the transaction 
the request or authority of the 
to sell. The transaction 
not complete until this had occurred. 
Until then no fact had occurred which 
established gain or loss. The petitioner’s 


terial bearing on the amount of actual 


| gain or loss derived from the transac- 


tion. 

In our opinion, the petitioner should 
have reportc? no gain or profit from 
these transactions until it had received 
a request or authority from the farmers 
to sell the grain. This definitely fixed 
the price which the petitioner paid for 
the grain. The method adopted by the 
petitioner for keeping its books and ac- 
counts did not clearly reflect its income 
in that it ignored a fundamental prin- 
ciple on which gain or loss is: deter- 
mined. The tax should be computed 


income in year in which property is repossessed.—See “Installment Sales,’ 


what was the | 
respective | 


was | 


ALL STATEMENTS HEREIN ARE GIVEN ON UFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED States DAILY. 


Customs Rulings 


Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI ae printed so that they can be cut out and pasted on Standara 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


AIN OR LOSS: Storage Grain Sold: When Gain or Loss Arose.—Where 
grain elevator corporation sold grain received for storage and paid. 
owners of grain market price on day owners authorized sale, and corporation, 
when such grain was received for storage, set up on its books a liability to 
owners in bushels (not dollars); held, gain or loss did not arise until obliga- 
tion to pay for grain arose.—Magnolia Farmers Elevator Co. v. Commissioner 
(Board of Tax Appeals.)—Index II, Page 196, Col. 4. 


J[NSTALLMENT SALES: Casual Sales of Personal Property.—Sec. 212(d), 
Rev. Act 1926, and T: D. 3921, makes provision for reporting “casual sales” 
of personal property on installment plan.—See ‘Installment Sales,” issued by 


NSTALLMENT SALES: Real Property: Definitions.—Under Revenue Act of 
1926 and regulations thereunder relating to installment sales, “purchase 
price,” “initial payment,” and “total contract price” defined.—See “Installment 


: Realty: Lots.—Where lots are sold on installment 
asis, sales on,installment plan may be reported by treating sale of each lot 
as separate transaction.—See “Installment Sales,” issued by Bureau of Int. Rev. 


Reporting Realty Sales.—Real property 


sale can classify as sale on installment plan only if payments received in 
cash or property other than evidences of indebtedness of purchaser during tax- 
able year in which sale is made are not in excess of one-fourth of purchase 
price.—See “Installment Sales,” issued by Boreao of Int. Rev.—Index II, Page 


NSTALLMENT SALES: Dealer of Personal Property: Limitation of Term. 
—Conditions under which dealer may report profits under installment basis. 
—See “Installment Sales,” issued by Bureau of Int. Rev. 


Computing Income.—Manner of report- 


ing income by dealers of personal property on installment plan.—Sce “In- 
stallment Sales,” issued by Bureau of Int. Rev. 


NSTALLMENT SALES: Retroactive Provisions of Revenue Act of 1926.— 

Taxpayers who have not filed on installment basis heretofore may do so for 

current and prior years in view of Sec. 1208, Rev. Act of 1926.—See “Install- 
issued by Bureau of Int. Rev. 


NSTALLMENT SALES: Realty: Commissions.—Where installment sales of 
real estate are made by persons not regularly engaged in that business, com- 
missions may be offset against selling price for sole purpose of determining 
amount of gain to be used in computing percentage of profit to be applied to 
each installment payment as received—See “Installment Sales, 


issued by Bu- 


NSTALLMENT SALES: Default and Repossession: Personalty.—When ven- 
dor as result of default repossesses item of personal property, sale of 


plan, he must report entire amount as 
a 
is- 


NSTALLMENT SALES: Default and Repossession of Realty.—Vendor re- 
possessing real property must report as income entire amount received on 
installment payments less sum of profits previously returned as income and 
less an amount to cover exhaustion, wear and tear, obsolencence, amortization 
and depletion of property while in purchaser’s hands.—See “Installment Sales,” 


Installment Plan.—Comprises sales in 


which initial payment is in excess of one-fourth of purchase price and which 
cannot be treated as sale on installment plan but may be reported either on 
accrual or deferred payment basis.—See “Installment Sales,” issued by Bureau 


| Rate of Duty Changed 


| United States Customs Court 
Sustains Lower Classification 
On Product. 


New York, March 21. Shoes, with 
skates riveted thereto, are duty free 
under paragraph 1607, Act of 1922, 


per cent ad valorem, under paragraph 
1402, Act of 1922, according to a de- 
cision just handed down by the United 
States Customs Court sustaining a pro- 


Cleveland. 


were treated by the customs authorities 


| graph 399 as manufactures of metal not 
specially provided for. The claim for 


| at 20 per cent on the skates is upheld 
by Judge Fischer. 


this case that the Government, al- 
though unsuccessful in a previous is- 


the controversy reopaed. Judge 

Fischer points out that in. this second 

case no additional proof was forthcom- 

ing to change the court’s ruling in favor 

of the lower duty classification. 
(Protest No. 966242-3294.) 


Socalle 
Held Classified as Toys 


New York, Mar. 21.—So-called “lucky 
| birds,” consisting of a representation of 
a bird cut out of cardboard and colored, 
used as souvenirs, ete., are properly 
classifiable for tariff purposes as toys, 
with duty at the rate of 70 per cent ad 
valorem, under paragraph 1414, act of 
1922, according to a decision by the 
| United States Customs Court overruling 
| protests of the State Forwarding & 
Shipping Company. 

The importers claimed duty at but 35 
per cent ad valorem, under paragiaph 


cially provided for. 

“There is nothing in the record,” 
Judge Sullivan held, “to indicate that 
these lucky birds are not toys. Judging 
from the sample the collector was cor- 
rect in his classification ” 

(Protests Nos. 4397-G-34314-23, cte.) 
upon the basis of completed transactions 
during the fiseal periods ia ilyed 

Judgment will be enterc:) « 
notice, under Rule 50. 

March 16, 1927, 





sue, involving the same question, had | 


| ficient frontage. 
| that this court should take jurisdiction 





Duties 


Appraisals 


Bill for Enjoining 
Highway Assessments 
Is Denied in Review 


District Court Holds Legis- 
ture May Provide That 
Hearings by Board Are 
Conclusive. 


FRANCIS J., JAMES V., AND OTTO Z. 
Lewis Vv. E. P. THomas, W. J. BARBER 
AND T. J. G. Bott, County Roap Com- 
MISSIONERS OF MUSKEGON Co., MICH.; 
C. A. BRONER, SUPERVISOR OF MUSKE- 
GON Co.; E. W. Erickson, TREASURER 
or FRUITLAND TOWNSHIP, MUSKEGON 
Co. AND COUNTY OF MUSKEGON; Dis- 
TRICT CouRT, SOUTHERN DISTRICT oF 
MICHIGAN. 

The bill of complaint was dismissed in 
this suit in equity brought by citizens of 

Illinois for the purpose of enjoining en- 


; forcement of assessments levied to pay 


the cost of highway improvements under 
the Covert Law of Michigan (Act No. 59, 


| Public Act, 1915, as amended.) 


Judge Raymond rendered the opinion 
of the court in which he said: 

“The important issues refer to the 
legal effect of the petition, it being con- 
tended by plaintiffs that the defects re- 
ferred to are jurisdictional and rendered 


| the proceedings absolutely void, while 


defendants contend that the defects 


| were not jurisdictional in the sense that 


the proceedings are subject to collateral 
attack by bill in equity. 
Jurisdiction of Court. 
“Plaintiffs assert that the jurisdiction 


| of a court of equity in this matter rests 


upon the fact that the provisions of the 


| Covert Act which authorize review of 


proceedings by wr‘: of certiorari do not 
offer an adequate remedy because the 
defects of which plaintiffs complain do 
not appear upon the record of the pro- 


| ceedings, the signatures on the petition 


apparently being valid and including suf- 
Plaintiffs also insist 


| because of the power of equity to remove 


clouds from title and to prevent mul- 
tiplicity of suits, the tax having been 


levied in 10 installments and being now 
| a lien upon the plaintiffs’ lands.” 


| assessments 





| statute will be enforced. 


On Shoes With Skates | 


“It has been held frequently that in 
for public improvements 
due proceess of. law is afforded where 


| there is opportunity to be heard before 


the body which is to make the assess- 


; ments and that the legislature of the 


state may provide that such hearing 
shall be conclusive so far as ‘the Federal 
Constitution is concerned. Hibben v. 


| Smith, 191 U. S. 322; Solliah v. Heskin, 
| 222 U. S. 522; Londoner v. Denver, 219 


U. S. 373; Farncomb v. Denver, 252 U. S. 
7. The right of review or appeal may 
be altogether denied in the discretion of 
the legislature. In the absence of fraud 


| or violation of constitutional require- 


ments as to due process of law such a 
It is urged 
by plaintiffs that the legislature of 
Michigan, in enacting the Covert Law, 
has made plain its intention that these ° 
proceedings may be reviewed by cer- 


| tiorari and it is said that inasmuch as 


the remedy of certiorari is not avail- 
able in the Federal courts a nonresident 
can review the proceedings in the Fed- 
eral courts by appropriate action, 


| namely by bill in equity. 


while the skates must pay duty at 20 | 


Right of Nonresidents 
“It seems clear that, if residents of 
the state are given no such right by 
the legislature, plaintiffs as nonresidents 
can assert no such right either in the 
state or Federal courts. 
“It is true that a nonresident plaintiff 


} in a suit in equity in the Federal court 


S the A. W. F ‘ , p | 
test of the Fenton Company, of | manner by state legislation as to modes 


| of redress. 
On entry, the shoes and the skates | 


is not limited to the same remedies 
which aré available to residents of the 
State in suits based upon irregular as- 
sessments. He cannot be limited in any 


Payne v. Hook, 7 Wall. 425, 
This does not mean, however, that state 


legislatures may not regulate or deny 


as entireties and duty levied at the rate | 
of 40 per cent ad valorem under para- | 


entirely the right of appeal or the right 
to review the acts of administrative 
bodies. If this right is denied to a resi- 


| dent of the State in a certain class of 


free entry for the shoes and for duty | 


| Federal court of equity. 


| ford remedies iar its jurisdicti 
It was brought out at the hearing of | a eee te eee 





| properly 


cases, a nonresident may not create and 
enjoy the right by proceedings in the 
Equity does af- 


but it does not create the rights upon 


| which those remedies are based. No case 


has been called to the attention of the 
court where a non-resident has been per- 
mitted to review in the Federal court 


; the action of an administrative board 


where no review is permitted by the laws 
of the state, except in cases based upon 


| fraud or the violation of constitutional 


rights. 

“It is the judgment of the court that 
in the absence of fraud or a violation 
of constitutional rights, the determina- 
tion of the board of road commissioners 
as to the sufficiency of the petition is 
final and conclusive as to the existence 


| of the facts therein involved.” 


March 11, 1927. 


Backs of Wall Pockets 
Held Properly Assessed 
New York. March 21.—Imported backs 


of wall pockets are held to have been 
assessed by the collector at 


; the rate of 1042 cents per pound, under 
| paragraph 1306, Act of 1922, in a de- 


1313 as manufacturers of paper not spe- | 


eision by the United States Customs 


| Court overruling a protest of the Ad- 
| vertising Specialty Company, of San 


{ at 3 


Francisco. The importers claimed duty 
3 per cent ad valorem under para- 


| graph 1515, Act of 1922, as manufae- 


| 


tures of paper not specially provided 
for. In finding for the government, Judge 
Fischer writes: 

“Since the plaintiff made no effort to 
substantiate its claims, the protest must 


days’ | be and hereby is overruled and the de- 


cision of the collector affirmed.” 
(Protest No, 99269-G-30767.) 
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lron Lumber 


Domestic Trade And Steel 


eS | 


Cotton Ginnings for Last Year Reported Decline Registered 
As 96 Per Cent of Departmental | Estimate In Exportation of 


Hardwood Lumber 


Cotton 


Production oi Steel Barrels Declines 


Leather 


| Exports of Leather 
To South America 
Show Steady Gains 


Unfair Competition 


Charged in Conduct — 
Of Sale of Perfumes | Difference Explained as Caused by Abandonment of Crop 


In Field Because of Low Prices. 
Commission 


[Continued From Page 1.) 
Following is the full text of the cot- | 
ton ginning report, giving consumption, 
stocks, imports, and exports of the 
United States, and world statistics: 
Report on cotton ginning—Crops 
1926, 1925, and 1924: 


>— a 


Latin 
Countries Fails to 
Check Recovery 


| of Trade. 


. Rise of Production in 
Federal Trade 


Claims Respondent Misrep- 
resented “Premiums” Of- 
fered to Children. 


000,000 bales of the last year 
were sledded. 

The ginning report issued March 21 
indicated that the 1926 crop of cotton 
showed an increase of more than 1,- 
500,000 bales over that of 1925 and of 


| 4,000,000 over that of 1924. 


crop 


Noted in 1926 as Com- 
pared With Pre- 
vious Year. 


Decrease of 2.6 Per Cent Is ve | f | Sk Pp itl LL | 
rat —;— J atpehcnatdcanatbenindcanel | | 


of 


production of leather in 
South America has increased Comsider- 
eleagge | ably during recent years the sales of 
f\- a a a: American leather to that area have 
{+ _—— shown steady grains since 1923, ‘which 
year marked the recovery from the de- 
cline in sales that followed the war, 
according to the Hide and Leather Divi- 


. f zh t 
The Federal Trade Commission has Aitheegm the 


I just stated that it had issued a complaint 
Jagainst Samuel Dach, doing business 
Junder the name of Columbia Novelty 
{Company, charging unfair competition 
by misrepresentation of certain “pre- 
miums” offered for the sale of perfume 


™ 
ab- el ror | aL PL 
| LUnlilled Orders (err7 of mont, 

lar Delivery Within 30 Days WN, 


A slight decline 1n American oak and 
other hardwood lumber exports, 
sorbed largely by the United Kingdom 
| and Canada, is noted by the Lumber | i | ~ at 
| Division of the Department of Com- 
merece in a report on the 1920 export 
} trade. Reduced quantities of certain 


NUMBERS IN THOUSA 


Cotton ginned (exclusive of linters) 
Running bales 
(Counting round as half bales) 
1926 1925 1924 
17,687,607 16,122,516 13,639,399 
,469,789 1,356,402 985,653 





Equivalent. 500-!b bales 
1926 1925 1924 
910,258 16,103,679 13,627,936 
497,197 1,356,719 985,601 





/ 
onto 


‘ 














United States .... 
Alabama 


dproducts, « 

It is stated that by means of false 
Jand misleading assertions regarding the 
ipremiums”, the’ respondent induces 
Imany persons, f¢r the most part chil- 
Idven, to become his agents, acting in the 
belief that his statements and represen- 

ations are true. 

Dach is charged particularly with 
alsely representing a ring watch offered 
as “a “premium” as being ornamented 
with Aliamgnds, as being composed in 
AQ Of platinum and as being orna- 
mend with engraving, and falsely rep- 
‘esehting a “School Box and Outfit” as 
sontaining a gold fountain pen and a 
gold penknife. ” 


P | 
A hearing has been set for April 19 at 


Vashington, D. C. 
The full text of the complaint and the 
hotiee of hearing follows: 


{| North Carolina... 1 


| All other States.. 


Arizona 119,891 116,359 
Arkansas ,511,187 
California oT 128,566 
Florida ee 33,228 
Georgia ,495,328 
Louisiana 824,802 
Mississippi 853,823 
Missouri 216,059 
New Mexico 70,057 
,238,180 
1,747,844 
1,014,682 

441,057 
5,456,318 

51,095 

15,701 


1,985,524 
292,950 
64,706 
1,147,340 
1,680,304 
929,040 
513,130 
4,098,249 
54,016 
23,441 


The statistics in this report for 1926 
are subject to slight correction. In- 


Oklahoma 
South Carolina 
Tennessee 
Texas 

Virginia 





cluded in the figures for 1926 are 234,041 


: bales which ginners estimated would be 


Acting in the public interest pursuant | 
0 the provisions of an Act of Congress, 
ipproved September 26, 1914 entitled | 


‘An Act To create a Federal 
Jommission, to define its powers and 
Huties, and for other purposes,” the Fed- 
ral Trade Commission charges 
Samuel Dach, doing business under the 
rade name and style Columbia Novelty 


Trade | 


that ; 


‘ompany hereinafter referred to as re- | 


Bpondent, has been and is using unfair 
methods of competition in interstate 


ommerce in violation of the provisions | 


bf Section 5 of said Act, and states its 
harges in that respect as follows: 
Business in Boston, Mass. 
Paragraph One: 
lividual doing business under the trade 
lame and style, Columbia Novelty Com- 
any, with his place of business in the 
‘ity of East Boston, State of Massa- 
husetts. He is engaged in the busi- 
ess of selling perfumery direct to con- 
umers residing at points in 
ptates of the United States in the man- 
ner hereinafter more particularly set 
jut. In the course and conduct of his 
aid business, respondent. is in competi- 
ion with other individuals, partnerships 
nd corporations engaged in the busi- 
es} of selling and transporting per- 
umery in commerce between and among 
arioy: States of the United States. 
Paragraph Two: Respondent conducts 
jis said business in the ‘following man- 
er. He causes advertising to be inserted 
newspapers, periodicals and _ other 
ublications of general circulation 
iroughout the United States and in cer- 


| ports—United States: 
Respondent is an in- ; 


various | 
; month of February, 1927, were 39,702 


in sections theveof, in which advertise- : 


hents respondents offers to emplpy the 
rvices of the reader as an agent for 
e purpose of selling respondent’s per- 
mery, in consideration of certain 
rticles of merchandise to be given to 


ch agent as a reward for said services | 
hich said articles of merchandise are | 


epicted and described in said advertise- 


nents. Said articles of merchandise are | 


ereinafter called “premiums.” By and 
hrough said means, respondent procures 
nany persons, for the most part chil- 
ren, residing at points in various States 
f the United States, to become such 
ales agents for respondent and there- 
pon respondent causes a quantity of his 
id \perfumery to be transported from 
is said place of business in the City of 
cast Boston, Mass., into and through 
thes States of the United States to said 
gents at their respective points of 
idénce. Said agents t-ereupon sell 
aid perfumery directly to consumers by 
hous¢ 
moneys derived from said sales to re- 
pondent at his said place of business 
n the City of E«st Boston, Mass., where- 


es 


pon respondent sends and causes to be | 


ransported aforesaid premiums to said 
igents, respectively, at their said various 
voigts of residence. 

| Misleading Advertising. 

| Pagyyeh Three: In his aforesaid 
idvertisements respondent causes to be 
et forth many false and misleading as- 
ertions and representations concerning 
he nature, quality and value of said 


yremiums, among which assertions and | : sa . 
| unfair methods of competition in com- 


j merce within the intent and meaning of 


‘epresentations are the following: 

(a) With respect to a certain ring 
vatch offered by respondent as a 
xremium for aforesaid services of said 
iwents and depicted and described in 
undry of said advertisements; that said 
‘ing watch is ornamented with diamonds, 
s composed in part of platinum and is 
nnamented with engraving, whereas in 
ruth and in fact’ said ring watch is not 
et with diamonds, contains no platinum 


to house canvass and remit the | 


| from 


turned out after the March 

Round bales included 

1926; 351,121 for 1925; and 314,325 for 

1924. Included in the above are 16,226 

bales of American Egyptian for 1926; 

20,053 for 1925; and 4,319 for 1924. 
More Ginneries Operated. 


canvass. 


The average gross weight of bale for |} 


the crop, counting round as half bales 


and excluding linters, is 506.3 pounds | 


for 1926; 499, for 1925; and 499.6 for 
1924. The number of ginneries operated 


for the crop of 1926 is 15,749 compared | 


with 15,482 for 1925. 

Consumption, stocks, imports, and ex- 
Cotton consumed 
during the month of February, 1927, 
amounted to 590,447 bales. Cotton on 
hand in consuming establishments 
February 28 was 1,933,077 bales, and in 
public storage and at compresses 5,443,- 
820 bales. The number of active consum- 
ing cotton spindles for the month was 
32,872,102. The total imports for the 


bales and the exports of domestic cotton, 
including linters, were 1,010,507 bales. 
World statistics: The estimated world’s 


production of commercial cotton, exclu- | 


sive of linters, grown in 1925, as compiled 
information secured through the 
domestic and foreign staff of the Depart- 
ment of Commerce, is 26,618,000 bales of 


| 478 pounds lint, while the consumption 


of cotton (exclusive of linters in the 
United States) for the year ending July 
31, 1926, was approximately 23,940,000 
bales of 478 pounds lint. The total num- 


ber of spinning cotton spindles, both ac- ! 


tive and idle, is about 164,000,000. 


Oil and Gas Leases Granted 
On Lands in Wyoming 


Oil and gas leases were recently de- | 


livered to J. A. Henderson of Billings, 
Mont., for 320 acres of land in Park 
County, Wyo., it has just been an- 


nounced by the General Land Office, De- | 


partment of the Interior. One hundred 





sixty acres were leased to Mr. Hender- 
son at the royalty rate of 5 per cent and 


10,160 acres at the regular royalty slid- | 


ing scale of 12% to 331-3 per cent. 
The discovery well was commenced on 


June 15, 1925, on the NW% SW% See. | 


32, T. 58N., R. 99 W., 6th P. M., and 


drilled to a depth of 1840 feet with a | 


discovery of approximately 100 barrels 
of 30 per cent Baume oil per day, April 
25, 1926. 


agents for respondent, which said agents 
accept such employment acting in the 
belief that said statements and repre- 
sentations are true. 
Practiced for Two Years. 
Paragraph Five: For, about two years 


| last past, respondent has engaged in the 
| acts and practices, 


under the circum- 
stances and conditions and with the re- 
sults, all in this complaint before set out. 

Paragraph Six: 
practices and acts of respondents are all 


to the prejudice of the public and of | 


respondent’s competitors’ and constitute 


Section 5 of an Act of Congress, en- 
titled “An Act to create a Federal Trade 
Commission, to define its powers and du- 
ties, and for other purposes,” approved 
September 26, 1914. 

Wherefore, the premises considered, the 
Federal Trade Commission, on this 19th 


day of February, A. D., 1927, now here | 


issues this its complaint against said 


o— = —_ — 


are 656,861 for | 


on | 


The above alleged | 


122,700 118,588 107,606 
1,086,814 545,659 1,604,628 1,097,985 
79,938 130,935 121,795 77,823 
19,756 31,952 38,182 18,961 
1,050,202 493,061 1,163,885 1,005,770 
498,386 828,020 910,468 492,654 
1,116,350 883,952 1,990,537 1,098,634 
192,981 218,152 294,262 189,115 
55,858 70,866 64,444 55,245 
860,147 .204,496 1,101,799 825,324 
1,506,077 5759,895 1,691,000 
15 997,131 888.666 
355,919 450,520 517,276 
4,850,956 5,609,301 
40,180 50,545 
12,417 15,876 


109,950 


oo 


356,189 


+ 12,062 





Government [Issues 


mercial Attache alt 


Peking. 


just made public. The 
one of the and 


| trated volumes on various regions of the 


ment 
series of bound, 


ment. 


ment follows: 


tune. 
efforts of Julean Arnold, American com 
; mercial attache at Peking who has spen 
twenty years in China. 
| commissioned by the Department 
Commerce to gather together all avail 
able information on China’s commercia 
and industrial life in order 


affecting it’s industry and trade. 
had the cooperation of all 
who also contributed sections 


respective consular districts. 
articles by well-known 


on 
Specia 


sanitation are also included in 
volume. 


particular significance to American ex 


incorporation of American 
China under the China Trade Act. 


in China,” 





an even greater measure 
relations between them. 
; Japan, is our best Asiatic customer, anc 


1,510,570 | 
806,594 | 


1,951,059 | 
38,746 | about a dozen markets of con 


Handbook on China | 


| Volume Was Prepared by Com- 


A new commercial handbook of China 


| kinds of lumber but increased quanti- | 


ties of others were absorbea by the for- 
eign markets during the year, the Di- 
vision reports. The full text of the 
Division’s statement follows: 

Exports of oak and other hardwood 
lumber from the United States in 1926 
totaled 352,523 M feet, representing a 
decline in shipments of 9,561 M feet, or 
2.6 per cent as compared with 362,084 
M feet exported in 1925. Of the 1926 
total the United Kingdom and Canada 
absorbed four-fifths, thus leaving a 
| lerable 
importance and to 40 smailer 
| each of which purchased only 1,000,000 
| feet or less. 

{ Few Gains Noted. 

Hardwood exports to the 
Kingdom amounted to 185,366 M feet 
as compared with 201,666 M feet in 

1925: those to Canada totaled 98,71y M 


ceding year and exports to all other 
i markets amounted to 68,445 M feet as 
The last comparison indicates the de- 
cline in shipments to the 
of smaller importance during 
| 





has just been issued by the Department 
| of Commerce, according to an announce- 
book jis 
illus- 


> 


| world which are being issued and re- 
vised from time to time by the Depart- 


The full text of the official announce- 


In view of China’s present prominence 
in the eyes of the world, the publication | 
by the Commerce Department of a new 
commercial and industrial handbook on | 
that country seems particularly oppor- 
The handbook is the result of the 


t 


Mr. Arnold was | 
of 


1 


to afford 
the American exporter and importer a ! 
| source of ready reference on all matters 


In preparing the handbook Mr. Arnold | 
American 
consular officers in the Chinese Republic 
their | 


] 


authorities on 
transportation, finance, advertising and 
the 
A section of the handbook of 


porters is that which has to do with the 
firms in 


“Americans are especially interested 
according to the foreword in 
the handbook, “not only because of the 
friendly relations that have vniformly 
' existed between the two peoples from 
| their earliest contact, but because their 
commercial intercourse during the last 
decade has developed almost unprece- 
dently and the future seems to promise | 
of economic ! 
China next to | 


one of our formest sources of those raw 


materials which we have been unable ; 


to produce ourselves such as raw silk 
tea, and wodd oil.” 


Copies of the Handbook on China may 


be obtained, at a price of $1.75 per copy 
| from the Superintendent of Documents 
Government Printing Office, 
ton, D. C. 
Trade Promotion Series No. 38. 


Program to Be Perfected 


| The annual 
Committee on 


meeting of the 


Wood 


Washing- | 
Ask for Handbook of China, | 


For Utilization of Weod | 


National | 
Utilization is 


past year. Of these markets, 
| creases in shipments to only Canada, 





scant 20 per cent for distribution to 


markets, | 


United | 


feet as against 74,751 M feet in the pre- | 


compared with 85,667 M feet in 1925. | 


markets 
the | 
in- | 


‘ Italy, Spain and Mexico were recorded. | 


Exports to Belgium and to Egypt de- 
cli--4 most noticeably, the former by 42 
per cent and the latter by 65 per cent 
| but Germany, the Netherlands, Argen- 


The chart above presents comparative data on production, shipments, stocks, 
and unfilled orders for steel barrels, based on reports to the Department of 


Commerce from 31 companies. 





| slightly more 


sion, Department of Commerce. In 


| years immediately preceding the war 


about 7 per cent of the total foreign 
shipments of American leather went to 
South America and during recent years 
than 9 per cent o£ such 


| exports have been trken by South Amer- 


Increased Last Year With Decline in Value 


Gains in Volume of 1.3 Per Cent Recorded With Loss of 
6.6 Per Cent in Price. 


The biennial census of manufacturers 
taken in 1926 shows, 
Commerce has just announced, that the 
steel works and rolling mills of 
United States produced a_ total 
45,119,115 tons (of 2,240 pounds) of steel 
in 1925, an increase of 1.5 per cent as 


compared with 44,521,424 tons in 1923, | ; ) 
| tant classes of these products manufac- 
tured 


the last preceding census year. 

The total reported for 1925 was dis- 
tributed as follows: Open-hearth basic, 
37,055,831 tons; open-hearth acid, 853,- 
915 tons; Bessemer, 6,701,873 tons; 
crucible, 19,443 electric, 488,051 
tons. 

Distributed as ingots and direct steel 
castings, the total was made up as. fol- 
lows: Ingots produced and consumed in 


tons; 


same works, 43,576,061 tons; ingots for | : 
| 304; skelp, 1,280,288 tons, 
, wire rods, 1,102,779 


sale or interplant transfer, 535,139 tons; 


' direct steel castings produced and con- 


tina and Uruguay also purchased con- | 


Oak Exports Drop. 

The decreases in exports to the United 
| Kingdom occurred largely in woods 
bought in minor quantities and not in 
oak, which was purchased in slightly 
greater volume than in 1925. Decreased 
exports were recorded in ash, gum, hick- 
| ory, poplar, walnut, and mahogany. 


\ 
| 


| Canada purchased less ash and chest- | 


nut lumber from the United States in 
| 1926 than in 1925 but increased its re- 
ceipts of other hardwoods. 
| Qak exports to all countries, at 177,820 
|M feet, were about 6,000,000 feet less 
than in 1925 and were 20 per cent or so 
under prewar exportation, but exceeded 
exports for other postwar years. Gum 
| lumber exports were about 5,000,000 feet 
in excess of those for 
59,055 M feet in 1926, and exceeded those 
| for any year since the war, except 1919. 
| Increase in Poplar. 
Poplar lumber’ exports increased 
| slightly in 1926, in spite of competition 
in the European market, from cheaper 
woods—especially okume from 
Swan mahogany exports were 


about 


siderably less than the preceding year. | 


1925, totaling | 


Africa. | 


sumed in same works, 70,201 tons; direct 
steel castings for sale or interplant 
transfer, 937,712 tons. 
Loss in Value of Output. 
The total value of products made by 


steel works and roling mills in 1925 was | 
} 


$2,946,068,231, a decrease of 6.3 per cent 
as compared with $3,154,324,671 in 1925. 
The output for sale and interplant 
transfer (transfers of products of one 
plant for use as materials in another 
plant operated under the same owner- 
ship) of semi-finished rolled and forged 
| products in 1925 was as follows: Blooms, 
billets, and slabs, 6,983,464 tons, valued 


at $250,887,754; sheet and tin-plate bars, | é 
| partment of Commerce may be obtained 


4,350,847 tons, $151,755,182; muck and 
| scrap bar, 53,424 tons, $2,768,586. In 
' addition, 28,860,919 tons of semi-finished 


the Department of | 


i 
the ; 
of 


| rolled 
} duced and consumed in further manufac- | 
| ture in the same 


products were produced and consumed in 
the same works. 

The output for sale and interplant 
transfer of finished rolled and forged 
products in 1925 amounted to 24,594,396 
tons, valued at $1,379,488,443, as com- 
pared with 25,376,942 tons, valued at 
$1,545,621,466, in 1923. The more impor- 


for sale and 
as follows: 


interplant transfer 


were Steel bars, 4,933,425 


' tons, valued at $301,604,071; iron bars, | 
251,685 tons, $16,358,528; reinforced-con- 

| crete steel bars, 

| 085; plain sheets, 


646,711 tons, $32,284,- 
2,914,474 tons, 


457,676; plates, not including crucible 


| plate or saw plates, 3,852,843 tons, $177.- 


524,386; hoops, bands and strips, includ- 
ing cotton ties, 1,435,289 tons, $86,048,- 
$54,430,784; 
tons, $53,742,197; 
structural shapes, not assembled or fabri- 
cated, 3,413,095 tons, $154,814,328; rails, 


| 2,693,360 tons, $114,334,375; rail joints, 


fastenings and tie-plates, 814,708 tons, 
$46,723,816. 
Rolled and Forged Products. 
In addition, 8,213,410 tons of finished 
and forged products were pro- 


of 
in 


works. The value 
further-manufactured products made 
steel works and rolling mills from 

ished rolling-mill and foundry products 
amounted to $956,882,649. 

which was 

form by the 


made 
De- 


The complete data 
public in tabulation 


on application from the Bureau of the 
Census, Washington, D. C, 





Automobile Output 
Shows Gain in Canada 


7 ‘ts Larger » Beginning | o : 
Exports Larger for Beg ©) Commercial 


of 1927, Department of 
Commerce Reports. 


| 1,000,000 feet less than in 1925, but ow- | 


. 2 . . | 
ing to the decline in ash lumber exports | 


they rose to fourth 


among hardwood 


place in quantity 
exported in lumber 
‘ form during 1926. Total 1926 exports 
| were 17,955 M feet, 15,096 M feet 
going to the United Kingdom. 

Ash lumber exports decreased about 
| 7,000 M feet from the 1925 total. During 
| the four years for which ash has been 

separately shown, export totals were as 
follows: 1923, 17,371 M 
| 923 M feet; 1925, 25,141 M feet; 
17,526 M feet. Walnut lumber exports 
were lower than in 5 

| average. 


Simpler Purchases 
Advoeated in Slogan 


Bureau of 


Would 
Widen Scope of Simpli- 


Standards 


fied Practice. 

The application of the principles 
| as to goods sold, has recently been ad- 
vocated in an announcement 
the Bureau of Standards by the 
partment of Commerce. 

A slogan for this phase of the move- 
ment is suggested in the announcement, 


scheduled for Tuesday, May 3, at 10:00 | simplified practice to purchases as well 


a. m., 


| nouncement made by Lea Hoover, chair- 


man of the committee. The full text of | YOU 24 
bolts, if by study you can make one kind | 

| 
The hotel | 


the statement of plans is as follows: 


at the Department of Commerce, 
Washington, D. C., according to an an- 


The prrpose of the meeting is to adopt 


which is in full as follows: 


| “If you cannot apply simplification to 


things you sell, then apply it to things 


\ buy? Don’t buy 15 varieties of 


of bolt satisfy the 15 uses.” 
manager who made this statement re- 


feet; 1924, 19,- | in 
1926, | 


1925 but not below | 


of | passenger Cars, 


issued for | 
De- | 


The Canadian automobile industry 
| commenced the present year with an 
increased production and larger exports, 
according to an announcement by the 
Automotive Division of the Department 
of Commerce. The full text follows: 

Canadian shipments abroad of pas- 
| senger cars and trucks 
| 


5,620 in December, 1926, and 5,159 unils 

January, 1926. Production of 

senger cars, trucks and chassis in Jan- 

with 7,752 in the preceding month and 

| 15,479 in January, 1926. 

Canadian automotive exports in Jan- 
uary of this year included 5,296 pas- 
senger cars and 2,170 trucks as against 
4,836 passenger ears and 784 trucks in 
December and 3,760 passenger cars and 

| 1,399 trucks in January, 1926. The Jan- 

uary production figures included 9,426 
passenger cars, 1,792 trucks and 4,158 
chassis, either passenger or freight as 

| compared with 4,006 passenger cars, 

| 1,323 trucks and 2,428 chassis in Decem- 
ber, 1926, and with the output of 10,658 

2,374 trucks and 2,447 

chassis in the first month of last year. 
During January, 1927, almost 49 per 

cent of the production of the Canadian 
industry was exported; this compares 


| 

' . 
| with more than 33 per cent exported in 
| 


January, 1926, and with about 75 per 
cent in December of that year. In consid- 
ering the large proportion of exports te 
production in December the consider- 
able decrease in output during that 
month must be remembered. 

Market Is Retained. 
January, Australia retained 
as the leading Canadian 


During 


amounted to | 
7,466 units in January as compared wiih | 


! at 1,430,000 marks. 


Film Imports Shown 
Greater in Germany 


Attache Advises 


Department of Commerce of 
Figures On Trade. 


Final German foreign trade figures for 
the year 1926 show film imports of 9,- 


; 834,400 meters valued at 2,585,000 marks, 


as compared with 5,653,800 meters valued 


/ at 1,542,000 marks in 1925, according to 
| advices to the Department of Commerce 


from Acting Commercial Attache Doug- 
las Miller, Berlin. 
Exports amounted to 71,143,500 meters 


pas- | valued at 17,718,000 marks, as compared 


with 74,203,500 meters valued at 16,924,- 


= ein . ; marks in the previous year. 
uary totaled 15,376 units as compared | 000 marks in the } : 


The full text of the analysis.of the 


| figures follows: 


According to the figures, total imports 
of film increased while exports decreased. 
However, the invoice value of film does 


-not indicate the amounts received for the 


sale of exhibition rights on finished mo- 
tion picture films. 

Imports consisted of the following: 
Undeveloped raw film 5,099,100 meters 
valued at 942,000 marks, or about six 
times as much as in 1925 when imports 
were 821,500 meters valued at 157,000 


| marks. Negative film imports were 588,- 
| 800 meters valued 213,000 marks. 


Posi- 
tive film imports 4,146,500 meters valued 
In 1925 positive and 
negative films together made 5,035,300 
meters valued at 1,643,000 marks. 

Exports consisted of the following: 
Raw film 56,557,600 meters valued at 
12,589,000 marks, or a slight increase in 
value from the previous year which was 
56,747,300 meters valued at 11,253,000 
marks. Negative film exports were 375,- 
000 meters valued at 179,000 marks 
Positive film exports 4,146,500 meters 
valued at 1,430,000 marks, as compared 
with positive and negative film together 


34,- |! 


fin- | 


' low price for Which it is offered 


| ing the present year. Whereas 


| ican tanners 
| from 


| to only $435,480, increased to 


| is dependent 
| for its supply 
| grades of 


ica. The full text of the Departmment’s 
statement follows: 

From 1910 to 1913, inclusive, there 
was a steady gain in the shipmemts of 
leather from the United States to South 
America, but these exports declined dur- 
ing the years immediately followimg the 


; War. Beginning in 1923 and continuing 


up to and including 1926 sales of Amer- 
ican leather to South American coun- 
tries increased :-tecdily, totaling $4,879,- 
327 in 1926 as against $4,254,827 im 1925 
and $3,177,963 in 1924. The most im- 
portant markets for American leather 


, in South America in 1926, according to 


preliminary fisfures, were, in order 
named, as follows: Brazil, Colombia, 
Argentina, Venezuela, and Peru. 

Brazil is the best market for American 
leather in South America at the present 
time. The largest part of the leather 
shipments to that country from the 
United States consist of mediurm and 
better grades Of uppers with only small 
and occasional shipments of the bettar 
grades of sole leather, The local pro- 
duction of sole leather seems to be sus. 
cient for domestic requirements, and the 
ow makes 
foreign competition very difficult. Late 
cable reports from the Bureau’s repre- 
sentatives in Brazil state that there has 
been an improved demand for foreign 
calf and kid leathers, and it is eXx- 
pected locally that American tanners will 
obiain a good share of this increased 
trade, 

Larger quantities of leather have been 
exported from the United States to Co- 
lombia during each of the past five 
years, and from present indications 
these sales will continue to increase dur- 
during 
the three years immediately preceding 
the war the American leather sales to 
Colombia had an ayerage annual value 
of only about $150,000, these sales dur- 
ing the past three years were valued at 
more than $760,000 yearly. There is ree 
ported to be a large and growing mar- 


| ket in Colombia for uppers of all kinds, 


including patents, and the chief Gemand 
is for black, ‘white, brown or patent 
leather in the ligyht and medium w eights, 
No demand exists in Colombia for the 
heavier weights of upper leathexs. 
Argentine Trade Smaller. 
In the immediate pre-war years the 


| United States Enjoyed a very good sized 


leather trade with Argentina, and the 


| yearly sales of American leather to that 
| country in those years had an average 


annual value of about $1,270,000. The 


| World War gave local tanners the op- 
| portunity to imerease and improve their 
| output, 


and these industrialists even 
went to the expense of employing tech- 
nical experts from Europe. As a result, 
with larger quantities of the tedium 


i grades of leather available from domes- 
| tic sources at Comparatively low 
| imports of leather into Argentina from 
| all sources Gwindled, and reduced sales 


prices, 


of American leathers resulted. 

However, Since 1924, there has been a 
steady increase in the United States ex- 
por of leather to that country. Amer- 
sell all types of uppers, 
patents and famcy leathers to Argentina, 
but meet with considerable competition 
British, German, and French 
sources. In 1924 the value of the Amer- 
ican leather sales to Argentina announted 
$770,044 
in the following year, and according to 
preliminary fig-ures amounted to $883,540 
in value during 1926. 

Venezuelan Shipments Grow. 

Leather production in Venezuela is 
confined chiefly to sole leather and 
limited quantities of the cheaper grades 
of uppers. For this reason, this country 
largely on foreign sources 

of the medium and better 
upper leathers, while prace 
tically all of the patent leather con, 
sumed is of foreign origin. American 
taners have been steadily increasing 
their sales to this market, so that while 
their shipments duwing the immediate 
pre-war years had an average annual 


Liew Circo gi 


Yalue of only about $134,000 these yearly 
sales during the past three years aver- 
aged $446,940 in value. 

More than 90 per cent of the total 
leather imported into Peru is xeported 
to be of American origin. Prior to 1913, 
the United States ranked third as a 


respondent. 

Notice: Notice is hereby given you, 
the Columbia Novelty Company, re- 
spondent herein, that the 19th day of 
April, A. D. 1927, at 10:30 o’clock in the | 
forenoon, is hereby fixed as the time, and | 
the offices of the Federal Trade Com- 


in 1925 amounting to 17,456,200 meters | 


the most effective wood utilization pro- | 
valued at 5,671,000 marks. 


gram for the next fiscal year to guide 
the National Committee in its work. | 
Axel H. Oxholm, director of the com- 
mittee, is hopeful that the members will | saved $100,000 a year. 

be able to conclude its business in one | A well-known eastern railroad cut its 
day so that the following day will be supply list from 140,000 to 78,000 items. 
available for specis] meetings of the ; Another road eliminated 4,936 items, an- 


her position 

duced his cost of items simplified 20 hee market for both passenger cars and |} 
cent below théir former cost, released | trucks, with a substantial increase in the | 
$350,000 from former inventories, and! latter class over December. United King- | gee . 

| dom replaced Argentina as the secor.t | Protective Duties Asked 
| leading market for passenger cars, and | A ¥ ps : 

| British India takes the place occupied For Irish Free State 
| by New Zealand during December as the 


ind is not ornamented with engraving. 

(b) With respect to a certain “School 
3ox and Outfit”) offered by respondent 
is a premium for aforesaid services of 

id agents and depicted and described 
n sundry of said advertisements; that 
said school box and outfit contains a 





rold fountain pen and a gold penknife, 
vhereas in truth and in fact said 
‘School Box and Outfit” contains a 
‘ountain pen and knife which are 
10 gold, and said outfit contains no 
ther fountain pen or penknife whatso- 
over. 

(c) Respondent makes sundry other 
‘alse and misleading statements and 
‘epresentations of like tenor and effect 
‘oneerning sundry premiums, offered by 
‘espondent as in Paragraph Two hereof 
set out. 

Paragraph Four: By means of said 
‘alse and misleading statements and 
gg sentations all set out in Paragraph 
“wo 'swreof, respondent induces and pro- 
‘tires many persons, for the most part 
thildren, to become aforementioned sales 


; mission, in the City of Washington, D. 


C., as the place, when and where a hear- 


ing will be had on the charges set forth 
in this complaint, at which time and 
place you shall have the right, under | 


| said Act, to appear and show cause why 


| 
| 


an order should not be entered by said 
Commission requiring you to cease and | 
desist from the violation of the law 
charged in this complaint. 

In witness whereof, the Federal Trade | 
Commission has caused this complaint 
to be signed by its Secretary, and its 
official seal to be hereto affixed at Wash- 
ington, D. C., this 19th day of Febru- 
ary, A. D., 1927. 

By the Commission, 

OTIS B. JOHNSON, 
Secretary. 


various project committees. 


Spain and Greece Make 


NY , a ; 
New Tariff Arrangements | 


The Department of Commerce 
been informed. of new tariff 
ments between Spain and Greece. 

The text of the Department’s state- 


has 


| ment follows: 

By an exchange of notes, Spain has | 
granted to Greece second column rates 
on imports until April 1 of this year, | 


while Greece gives Spain minimum tariff 
rates for the same period, accordins to a 
cable from Commercial Attache C. 
Cunningham, at Madrid, 


arrange- | 


H. | 


| 


| 


other 5,457, and a third over 7,000. One 
carrier cut its average stores invest- 
ment from $38,000,000 to $20,000,000— 
largely through simplifying its require- 
ments. 

The cost of carrying 
cludes much more than interest on in- 
vestment. Rent, insurance, taxes, trans- 
portation, handling and distribution, de- 
preciation, and obsolescence a!l have to 
be taken into account. In some lines the 
average “cost-to-carry” is 15 to 25 per 
cent of the value of the inventory. It 
may exceed this in other fields. 

Many companies having completed in- 


inventories in- 





ventories, now is a good time to study 
the possibilities for their reduction 
through © simpli ion, The savings 


' through release of otherwise idle inven- 


{ 





“wou buy ‘ 


third market of importance. British 


India again occupied second position as | 


market, with New Zealand 
South Africa in the last 


the truck 

and British 
two places. 
tory investment are usually great enough 
to make such study very profitable. The 


ideal situation exists when all the inven- | 


tory is in process or in transit-—in other 
words, “on the move.” Simplification 
affords an easy approach to this ideal, 
for it is based on the elimination of ex- 
cessive or superfluous variety—the chief 
source of idle investment and heavy 
Costs of inventory maintenance. If you 
cannot applv simntification to thins you 


sell. then “why not apply it to things 
on 


The Minister of Finance of the Irish 
Free State, in reply to questions in the 
Daii Eireann, recently stated that simce 
the formation of the Tariff Commision 
he had received 15 applications for pxo- 
tective duties on a number of commodi- 
ties, according to advices from Consul 
General C. M. Hathaway, Dublin. made 
public by the Department cf Commerce. 
The text of the Department’s state- 
ment follows: 

The commodities mentioned in the ap- 
plications: 

Margarine. coach and wotor bodies, 
beads, fish barrels, sole, insole and har- 
ness leather anc manufactured herness, 
tinware, wooden wheelberrows, bieyelés 
products of the industry, 
maize products, fleur, galvanized hollowe 


| 
| 


1 





| the total value of all leather 


| to preliminary 


source of supply for these imports, but 
American tanmners have been rapidly in- 
creasing theizx sales since 1923. In 1924 
exported 
United States to Peru was 
$221,601, increasing in 1925 

of $241,439, and, according 
figures, amounting to 
value in 1926, 


from the 
valued at 
to a value 
$372,187 in 
ware, agricultural produce, 
tured stationery, and cement. 

The first three have been referred to 
the Tariff Cozmrnission for investigation 
and report, 7eorc’ng to the Mi* ister. 
So1e have been refy-d on the ground 
that the applicants were ont “substan- 
tially represemtatives” of the trade, and 
others on the groun that the zrequests 
were not specific enough. 


mianufac- 


NC Romie mane gone an 
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Construction 


Program 


Authority Is Given 
Railroad to Build 
98-Mile E:xtension 


Application of Alabama, 
Tennessee & Northern 
Railroad Corporation 
Is Granted. 


The Interstate Commerce Commission 
on March 21 made public the text of its 
supplemental report and order in 
Finance Docket No. 5815 authorizing the 
Alabama, Tennessee & Northern Rail- 
road Corporation to construct an exten- 
sion from Calvert to the port of Mobile, 
Ala., 28 miles. The text of the report 
by Division 4, dated March 15, follows: 

By our report, certificate, and order is- 
sued 
1926, 1171. C. C. 176, we authorized the 
Alabama, Tennessee & Northern Rail- 
road Corporation to comstruct an exten- 


sion of its railroad from Summit in a | 


general southerly direction to the port of 
Mobile, a distance of approximately 30 
miles, in Washington and Mobile coun- 
ties, Ala. 

Files Application. 


On February 16, 1927, the applicant 
filed an amended and supplemental ap- | 


plication for authority to change the pro- 


posed route, and to construct the exten- | 
sion from a point at or near Calvert, the ' 
the applicant's j 
railroad, southerly to the port of Mobile, | 


southern terminus of 
a distance of about 28 miles. The Ala- 
bama Public Service Commission has ad- 
vised us that it believes the change of 
location is advisable, and that it en- 
dorses the supplemental application. No 
objection to the granting of the supple- 
mental application has been brought to 
our attention. 


The applicant represents that detailed | 


location surveys, made since our cer- 
tificate was issued, show that the route 

riginally proposed is 
aie which it now desires to adopt. The 
surveys indicate that the original route 
would require heavy grading, with the 
use of long 1 per cent maximum grades 
that would permanently limit the train 
load. notwithstanding possible grade re- 
ductions on the rest of the applicant’s 
railroad. 


Saving $424,000. 
The line now proposed would have 


0.5 per cent maximum grades and would | 


cost about $424,000 less to build) The 
applicant further represents that it is 
important to open its line to Mobile at 
about the same time that the St. Louis- 
San Francisco Railway Company com- 
pletes its extension from Aberdeen, 


Miss., to a connection with the appli- | 


cant’s line at Aliceviile, Ala. which is 
expected to be about November 1, 1927, 
and that this can be done on the modi- 


fied route, but not on the original one. | 


The new route is from about 0.25 mile 

to 1.75 miles west of the Southern Rail- 

way. The original route was from 0 to 

9 miles west of the Southern, and bi- 

sected almost equally the space between 

the Southern and the Mobile & Ohio. 
Plans Through Route. 

It appears that the local utility of 
the proposed extension will be small. 
Its main purpose‘is to form a new 
through route to Mobile in connection 
with the Frisco. 

No modification has been made by the 
applicant in its original estimate of traf- 
fic, revenues, and expenses. The cost 
of constructing the extension on the new 
route is estimated at $813,352, not in- 
cluding interest during construction. The 
cost of constructing the line on the route 
first proposed was estimated at $937,- 
O12. The applicant states that it now 
finds that this estimate was $300,000 too 
low. No change is made with respect 
to the plans for financing the ccnstruc- 
_tion cost. It appears that the topog- 
raphy of the region is such that a suit- 
able route for a through line can not: be 
found except by paralleling closely the 
Southern Railway. 

Solution Is Cited. 

Obviously the proper solution of the 
applicant's problem with respect to se- 
euring entrance into = Mobile would be 
for it to acquire trackage rights over the 
light-traffic line of the Southern Railway 
between Calvert and the port of Mobile. 
This would avoid the capital expenditure 
necessary for constructing a parallel line 
between those points, and should corre- 
spondingly reduce the burden upon the 
public. It appears that the applicant 
has made diligent but unsuccessful ef- 
forts to secure such trackage rights, and 
that it has been advised by the Southern 
that the latter was not interested in the 
proposition. The applicant, therefore, 
has elected to construct its own line 
between the points named. 

The applicant expects to begin con- 
struction within 90 days after receiving 
authority therefor, and to complete it 
within 18 months after it is begun. 


Assumes Res ponsibility, 

While the proposed extension repre- 
sents a duplication of railroad facilities 
which ought to be unnecessary, the 
Southern Railway by its refusal to grant 
trackage rights over its light-traffic line 
between Calvert and Mobile has, in ef- 
fect, assumed the responsibility for such 
duplication. Under the circumstances, 
therefore, and in the absence of any 
power in this Commniission to require 
such trackage rights to be granted, we 
find that the present and future public 
convenience and necessity require the 
construction by the applicant of the ex- 
tension of its:line of railroad in Wash- 
ington and Mobile Counties, Ala., de- 
seribed in the amended and supple- 
mental application. An appropriate sup- 
plemental certificate -will be issued. Such 
supplemental certificate will provide that 
it shall supersede the certificate issued 
November 2, 1926, in this proceeding. 


in this proceeding November z= | 


inferior to the | 


EE SR A 


199) 


I. C. C. Refuses to Modify 


Rulings om Florida Rates 


The Interstate Commerce Commission 
announced, March 21, denial of peti- 
tions filed by southern railways for a 
modification of the Comnission’s find- 
ings in its Southern Class Rate Investi- 
gation, Docket No. 13494, with respect 
to rates to and from points in the State 
of Florida. ; 


Knoxville Revenue 
Exceeds Expenses 


114,238,404. 


Statistics of the finances of the city | 


corporation of Knoxville, Tenn, for the 
fiscal year ending September 30, 1926, 
were summarized 


* ‘ 
, 
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Hailroads 


Consolidations 


Valuations 


Debits to Individual Aceounts by Federal Reserve Districts 


For Week Ended March 16 


As reported to the Federal Reserve Board by banks im leading cities and just made public. 
* or decrease — of the current figures as compared with data 
for the correspondimg week last year. 


(Percentage increase 


im an announcement | 


just issued by the Department of Com- | 


The full text follows: 
The 


merce. 


@xpenditures: payments 


maintenance and operation of the gen- 


eral departments of Knoxville, Tenn., 
for the fiscal year ending September 30, 
1926, amounted to $2,283,925, or $23.33 
per capita. In 1925 the comparative per 
capita for maintenance and operation of 
general departments was $23.65, and for 
1917, $16.46. 
tion of public service enterprises (water- 
works and markets} amounted to $254,- 
494; interest on debt, $795,812; and out— 
lays for permanent 
cluding those for public service entexr- 
prises, $1,224,015. The total pyyments, 
therefore, for expemses of general de- 
partments and public service enterprises, 
interest, and outlays, were $4,558,246. 

The totals include all payments for the 
year, whether made from current rev- 
enues or from the proceeds of bond 
sues, 

Revenues: The total revenue receipts 
of Knoxville for 1926, were $5,513,277, 
or $35.89 per capita. This was $179,- 
O46 more than the total payments of the 


improvements, im-— 


is- 


year, exclusive of the payments for per- | 


manent improvements, but $1,044,969 less 
than the total payments including those 
for permanent improvements These 
payments in excess of revenue receipts 
were met from the proceeds of debt 
obligations. 
Property taxes 


represented 62.3 per 


cent of the total revenue for 1926, 59.9 | 
per cent for 1925, and 50.6 per cent for | 
in the amount of | 


1917. The increase 
property taxes collected was 284.4 per 
cent from 1917 to 1925, and 19.2 per cemt 
from 1925 to 1926. The per capita prop- 
erty taxes were $22.35 in 1926, $19.40 in 
1925, and $9.10 in 1917. 

Earnings of public service enterprises 
operated by the city represented 17.4 per 
cent of the total revenue for 1926, 17.0 
per cent for 1925, and 11.2 per cent for 
1927. 

Indebtedness: The net indebtedness 
(funded or fixed debt less sinking fund 
assets) of Knoxville on September 30, 
1926, was $15,651,505, or $159.87 per 
capita. In 1925 the per'capita debt was 
$132.16, and in 1917, $79.13. The in- 
crease in net debt reported for 1926 was 
due, principally, to bond issues for 
schools and the water-supply system. 

Assessed Valuations and Tax Levies: 
For 1926 the assessed valuation of prop- 
erty in Knoxville subject to ad valorem 
taxes for city corporation was $114,.238,- 
404. The levy for 
was $3,872,682, of which $2,787,417, or 
72.0 per cent, was levied for the city 
corporation; $285,596, or 7.4 per cent, for 
the State; and $799,669, or 20.6 per cent, 
for the county. 
for the city, State and county was $39.56 
in 1926, $37.55 im 1925, and $22.44 in 
1917, 


Railroads Are Given 
Joint Service Order 


| Through Trains Between Port. 


| Tand, Ore., annel Tacoma, Wash... | ivi 
9 WeEs *> | be granted the same privilege as the ma- 


Allowed for Three Years. 


The Interstate Commerce Commission | 


has issued an order approving until 


further order a mew contract between 
the Northern Pacific Railway, the Ore- 
gon-Washington Railroad and Navigation 
Company and the Great Northern Rail- 
way providing for joint passenger train 
service between Portland, Ore, and Seat- 
tle and Tacoma, ‘Wash. and a division 
of the earnings therefrom between the 
roads for a period of three years from 
April 1, 1927. 

The contract is to succeed one for- 
merly approved by the Commission, but 
with some modifications. A hearing: has 
been held on it buat, as the Commission 
is not at this time in a position to give 


full consideration to the application for | 


its approval, it has given its temporary 
approval. The Commission stated that 
“pending such comsideration a continu- 
ance of the joint passenger train ser-wice 
and division of earnings therefrom umder 
the provisions of the proposed contract 
appear to be im the interest of better 
service to the public, to promote economy 


of operation, not to unduly restrain com.- | 


petition, and has not been objected to.” 


Western Pacific Plans 
Construction of Brazaweh 


The ‘Western Pacific Railroad has 
plied to the Inteastate Commerce 
mission for a certificate authorizinge 
construction of a branch line from King- 
don station to Terminous, San Joaquin 
County, Calif., 7.5 miles, 


ap- 


| of the letter 
| (12) of section 20a of the 
U commerce act; 


all purposes for 1926 | 


| in Finance 
The per capita tax levy | 


| lawful under 
|} 20a of the act. 
Con. | 
the | 
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Sioekholders of Lronton Railroad Claim 


S has 


ist | Yo Change Fro. 


BRSSEE 
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EPER 


To Have Same hight in Ford ‘Transaction as Majority 


‘Interverrers Assert 
It Constitutes Sale 


‘Hold Deal ITs Violative of Pro-| Commerce Act. 


visions im Section 16 of 
Antitrust Law. 


of the decision of the 
Interstate Coamerce Commissior in 
the Detroit N Ironton Railroad case 
was begun a7 the issue of March 19. 
The full text of, the decisiow  con- 
tinues: 


Publicatior 


The interveners further contend that 
| the minority stockholders of the Ironton 
| have an absolute right to share 
| proposed transaction upon the 
| terms as the majority, that is to say, 
| by receiving securities of the D. & I. in 
exchange for their shares of the capital 
| stock of the Ixonton; that the proposed 
| transaction constitutes a sale of all the 
| assets and franchises of a growing and 
increasingly prosperous company, which 
| the dissent of a single stockholder is suf- 


ficient to frustrate; that the proposed 
| transaction is -wiolative of the pxovisions 


same 


| of section 10 of the Clayton Antitrust 


i Act, section 19 of the General Corpora- 
tions Laws of Delaware, and, apparently, 
and spirit of paragraph 
interstate 
that the application re- 
| corded in Finance Docket No. 5149 must 
me denied because paragraph (2) of sec- 
tion 5 of the interstate commerce act 
can not be applied to a consolidation of 
railroads; that the application 2ecorded 
Docket No. 4807 can not 
properly be considered under the pro- 
visions of paragraphs (18) to (21) of 


section 1 of that act; that, in so far as | 


application is made under paragraph (6) 
of section 5, it fails to comply with the 
requirements of paragraph (5) of sec- 


| tion 5 and is further defective “by reason 


of the absence of an application required 
to be made by the Ironton. The inter- 
yeners ask that the applications in their 


| amended form be denied, or, that the ap- 
| plications in 


their original form be de- 
nied, unless the minority stoekholders 
jority and the existing relative position 
of all securities be maintained, or, that 
the applications be denied without prej- 
udice to the submission of a mew plan 
of apportioning bonds, preferred stock, 
and common stock of the Ironton, which 


' shall take all proper elements. of value 


into consideraton, with the privilege to 
all security holders of exchanging their 


{holdings for securities of the reo rgzanized | 
road on such new basis. 


| Authority #o Issue 
| Convenierzce Certificate 


On behalf of the applicants it is re- 


cessity in accordance with the first 
prayer of the application recorded in 
Finance Docket No. 4807; that, if of 
opinion that the case presented is cov- 
ered by paragraph (6) of section 5 of 


the act, we Ihave authority to authorize | 
| the consolidation in accordance ‘with the 
| plan presented by the applications; that | 
| the interveners have no interest in the 
| applications, 
est, it is merely to see that they are not | 
| being unlawfully or unfairly deprived of 


or, if they have any inter- 


rights; that the plan of reorganization 
does not violate statements of the inter- 
veners that section 39 of those laws is 
a bar to these’ proceedings are without 
merit; that section 10 of the Clayton Act 
has no application to the transaction, and 
that the proposed issue of securities is 
paragraph (12) of section 


of the conclusions reached in 
this report it is umecessary that col- 
lateral issues raised by contentions of 
the applicamts and the interveners be 
discussed, 


In view 


in the 


| shipments of sea animal 


| of 


| prescribe re: 


| Paragraph (18) of section 1, para- 
graph (2) of section 5, and paragiaph 
(6) of section 5 of the Interstate Com- 
merce Act were simultaneously enacted 

in the Transportation Act, 1920, and by 
| that statute inserted in the Interstate 
See Transportation Act, 
1920, sections 402 and 407. Paragraph 
(6) is designed to enable the consolida- 
tion of railroad properties for common 
control, management and operation in 
conformity to a comprehensive plan to 
be adopted and published by us. While 
we have agyeed upon a tentative plan 
of, consolidation as provided in para- 
graph (5) of section 5, the complete 
plan has not yet been adopted. Pending 
adoption of the complete plan, para- 
graph (2) enables unions of railroad 
properties in ways not. involving con- 
solidation, subject to prior authorization 
|from us. In paragraph (8) of section 5 
| it is provided that carriers affected by 
| any ordex made by us under paragraph 
(2), or paragraph (6), are thereby re- 
| lieved from the operation of the “anti- 
trust laws,” and of all other restraints 
or prohibitions by law, State or Federal, 
| in so far as may be necessary to enable 
| them to do anything authorized or re- 
quired by such order. Paragraphs (18) 
| to (22) of section 1 contain no reference 


| Rate Complaints 


| Filed With the 


Interstate Commerce 
Commission 


Complaints made public by the Inter- 
| state Commerce Commission March 21 
are summarized as follows: 
| No. 19149, Sub No. 1, 
and Produce Exchange, Providence, R. 
I, et al. v. New York, New Haven & 
Hartford Railroad et al. Seek reasonable 
rates on green beans between Port Nor- 
folk, Va.. and Providence, R. I. 
reparation on nine cars. 
| No. 49160, Sub No. 1, Federal Radiator 
Co., of Chicago, v. Baltimore & Ohio 
Railroad et al. Asks Commission to re- 
| quire establishment of reasonable rates 
|} on iron and steel radiators from Zanes- 
ville, Ohio, to Springfield, Mass, and 
| Jamaica, L.I, Claims reparation. 
| No. 192337, Sub’No. 1, Southern Traffic 
| & Audit Association, of Galveston, Tex., 
| v. St. Louis-San Francisco Railway et al. 
| Asks Commission to determine reason- 
able rates on cotton, Ashdown, Ark., to 
Brenham, Tex. Claims reparation of 
$248.76. 

No. 19337, Haley-Neeley Co., of Sioux 
City, Iowa, et al. v. Arkansas & Louisi- 
ana-Missouri Railway et al. Seek rea- 
sonable rates on fruits, vegetables and 
melons to Sioux City and other destina- 
tions in Iowa, Missouri, Nebraska, Illi- 
; nois and Wisconsin from origin points in 
Missouri, Arkansas, Texas, and Louisi- 
ana (west of the Mississippi River), and 


Produce Fruit 





| 
| 
| 
| 


Claim 





| plied that we have authority to assurea| Oklahoma. Claim $5,000 reparation. 
| certificate of public convenience and ne- | 


| No. 19348, Citizens Gas Co, of In- 
| dianapolis, Ind, v. Atchison, Topeka & 
| Santa Fe Railway et al. Claims repara- 
| tion of $2,399.16 on gas oil, tank cars, 
| from A>cmore, Barnsdall, Enid and 
| Grandfield, Okla. to Indianapolis, 

No. 19549, Monarch Leather Co., of 
| Chicago, v. Grand Trunk Western Rail- 
way. Claims reparation of $247.93 on 
oil, Salem, 
Mass., to Chicago. 

No. 19350, Textile-Finishing Machinery 
Co., of Providence, R. I., v. Chattahoochee 
Valley Railway ct al. Claims reparation 
of $213.56 on car of textile machinery 
parts, Passaic, N. J.. to Fairfax, Ala. 
No. 19351, Clarksville Traffic Bureau, 

Clarksville, Tenn., v. Louisville & 
Nashville Railroad et al. Claims repara- 
tion of $166.49 on seven cars of oats and 
corn, Cairo, Ill, to Clarksville. 

No. 19352, West Point (Ga.) Whole- 
sale Grocery Co.v. Atlanta & West Point 
Railroad et al. Asks Commission to 
comable rates -on cottonseed 





hulls 
Point. 


from Memphis, Tenn., to West 


Petition for Denial 


Of The Application 


Hold Existing Relative Position 
of Ali Securities Should be 
Maintained. 


to relief from the operation of ‘antitrust 
laws, etc. This fact is sufficient to de- 
note fundamental difference in the intent 
and purposes of the provisions of para- 
graph (18) from the provisions of para- 
graphs (2) and (6). Weare of opinion 
that any proposed union of railroad 
properties capable of accomplishment 
neither under paragraph (2) of section 
5, because involving consolidation within 
the meaning thereof, nor under para- 
graph (6) of section 5, because the re- 
quirements of paragraph (5) have not 
yet been fulfilled, cannot be accom- 
plished under the provisions of para- 
graph (18) of section 1 of the Interstate 
Commerce Act because those provisions 
are inapplicable in the premises. 

We suggest that if it is believed that 
public interest would be served by uni- 
fied operation of the properties here in 
question, a proposal therefor should be 
submitted for our consideration in an 
application by the Ironton for authority 
to acquire control, under lease, of the 
properties of the D. & I. 


Four Findings Made 


By Commission 

Upon the facts presented we find: 

1. That the proposed acquisition by 
the D. & I. of all railroad properties, 
franchises and assets (except the fran- 
chise to be a corporation, and certain 
cash) of the Ironton, including the prop- 
erties of the Toledo, does not fall within 
the purview of paragraph (18) of sec- 
tion 1 of the Interstate Commerce Act, 


and cannot be accomplished thereunder. | 


2. That the proposed acquisition by 
the D. & I. of control of the Ironton 
and the Toledo, by purchase of 
and other securities and by purchase 
of all railroad properties, franchises, and 
assets (except the franchise to be a 
corporation, and certain cash), involves 
consolidation of such carriers into a 
single system for ownership and opera- 
tion within the meaning of paragraph 
(2) of section.5 of the Interstate Com- 
merce Act. 

3. That the application by the D. 
&. I. and the Ironton for authority un- 
der paragraph (6) of section 5 of the 


Interstate Commerce Act to consolidate ; 


their properties, including properties of 
the Toledo, into one corporation for 
ownership, management, and operation 
is prematurely filed. Merger of Sub- 
sidiary Companies with Roston & Maine, 
76 1. C. C. 797. 

4. The proposed issue of 323,294,- 
300 of capital stock and the proposed 
assumption of obligation and liability 
in respect of securities of the Ironton 
and the Toledo, by the D. & I., are not 
necessary or appropriate, or compatible 
with the public interest. 

It follows that the application 
corded in Finance Dockets No. 4807 and 
No. 5149 must be dismissed, and that 
the application recorded in Finance 
Docket No. 5150 must be denied. 

An appropriate order will be entered. 


Mississippi Export R. R. 
Would Finance Extension 


The Mississippi Export Railroad has 
applied to the Interstate Commerce Com- 
mission for authority to issue $74,000 
of common stock, $100,000 of first mort- 
gage 6 per cent bonds and $75,000 of 


| 6 per cent notes to pay for a line ac- 


quired from the Alabama & Mississippi 
Railroad Company and make certain im- 
provements, 


| ports 





; that 
stock | 
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I. C. C. Finds Revision of Freight Rates . 
On Bananas From Gulf\Ports Not Justified 


Scale Suggested Ranges from 32 Cents Per Hundred 
Pounds to 96 Cents for Less Than 1000 Miles. 


The Interstate Commerce Commission the Southern class case; that Mobile 


made public a report and order in In- 
vestigation and Suspension Docket No. 
2761 finding not justified a revision 
proposed by the railroads of freight 
rates On bananas, in carloads, from Gulf 
to Southeastern, Carolina, and 
Mississippi Valley territories, Ohio River 
crossings and other southern points, but 
suggesting a scale of mileage rates for 
use in revising the rates. 

The rates proposed by the réads, which 
had been ‘suspended by the Commission, 
were in purported compliance with its 
findings in 1091. C. C. 211, Bananas from 
Gulf ports, 

The report says that in general the 
suspended rates to Southeastern and 
Carolina territories are not in compli- 
ance With the report in the former case 
and expresses the opinion that a proper 
revision of the rates exm be based on a 
mileage scale. That suggested by the 
Commission ranges from 82 cents per 100 
pounds for distances under 100 miles up 


to 96 cents for distances over 975 miles | 
and less than 1,000. 


The full text of the summary of the 


| report, dated March 19, follows: 


By schedules filed to become effective 


to revise their rates on bananas, in car- 
loads, from New Orleans and Port Chal- 
mette, La., Gulfport, Miss., Mobile, Ala., 
and Pensacola, Fla., to destinations in 


Southeastern, Carolina, and Mississippi | 
River | 
: - . -. | proposed because of 

crossings and certain other points in | PrOk absence of mo 


Arkansas, Kentucky, Louisiana, Virginia | 


Valley territories, also to Ohio 


and West Virginia. 

Upon protest of various origin and 
destination interests 
schedules was suspended until February 
16, 1927. Respondents have voluntarily 
postponed the effective dates of the 
schedules until April 17, 1927. Rates 
will be stated in cents per 100 pounds. 

Refer to Previous Findings. 

In so far as the suspended schedules 
contain revised rates from the Gulf ports 
to points in southeastern and Carolina 
territories the propoSed readjustment is 


in purported compliance with our find- | P 
crossings are depressed below the 2463 


ings in Bananas from Gulf Ports, 109 
I, C. C. 211, hereinafter called the Ban- 
ana case. Rates on bananas from the 
Gulf ports to the crossings, Missi#sippi 
Valley points and certain other southern 
destinations were not in issue in that 
proceeding, but were voluntarily pub- 
lished in the suspended schedules in 
furtherance of respondents’ plan for a 
complete revision of banana rates 
throughout the Southeast. 

In the Banana case we had under con- 
sideration schedules in which respond- 
ents published a general revision of 
rates on bananas, in carloads and less 
than carloads, from the Gulf ports to 
points in Southeastern and Carolina ter- 
ritories. Portions of fourth-section ap- 
plications protecting departures in con- 
nection with banana rates to the ter- 
ritory therein considered were set for 
hearing with that proceeding. 

In general respondents’ proposals in 
that case were to cancel carload com- 
modity rates to points to which no move- 
ment had developed; to cancel less-than- 


carload commodity rates and apply class | 


rates from New Orleans and Mobile; to 
cancel both carload and less-than-carload 
commodity rates from Pensacola; and to 
publish increased carload commodity 
rates to the larger cities where bananas 


| are usually shipped in carloads, and to | 


reduce rates to-certain other cities to | Cincinnati was made 79 cents, the same © 
- 


which in most instances there had bcen 
no carload movement. The rates from 
Mobile were to be 5 cents under New 
Orleans to such destinations as had rates 
differentially less from Mobile than New 
Orleans, the rates to intermediate points 
to be adjusted with relation to existing 
rates at the crossings and Virginia gate- 
ways. 


Rate Revision Justified 
We reached the conclusion in that case 


volved increases in carload rates; that 
respondents were warranted in propos- 
ing increases in their rates, and that, 
with appropriate readjustments, the 
rates proposed from New Orleans were 
not excessive. The flat 5-cent differ- 
ential, Mobile under New Orleans, was 
not approved. 

We stated that we were of the opinion 
that the criticisms to which the proposed 
rates were properly subject would be 
eliminated if they were revised in sub- 
stantial conformity with a mileage scale 
of rates, which was set forth in our re- 
port and hereinafter referred to as the 
2463 scale; that if respondents elected 
to establish rates based on such scale 
it should be applied in the same general 
manner and subject to the same condi- 
tions as prescribed in Southern Class Rate 


| Investigation, 100 I. C. C. 513, decided | 


July 7, 1925, hereinafter referred to as 


Government 


for 
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Advertising Agents, 
Publishers, Bankers, 
Trade Associations, 
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| Gulfport to most destinations. ; 
| posed rates to Carolina territory a 


| Orleans is reflected in. such rates. 


; ings which are based on the scale. 


the revision therein proposed had | 


been justified except to the extent it in- | )6¢ 
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Surveys of Business, 
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Rate 


Decisions 


e 


| 


should be given the full benefit of it 
shorter distance than New Orleans o 
the basis of the scale rates; and tha 
respondents would be at liberty to put 
lish rates less than the scale basis ty 
meet competition provided undue prejr 
dice did not thereby result. 

The proposed rates were ordered car 
celed, without prejudice to the filing « 
new schedules in accordance with o1 
findings. The fourth-section applic 
tions, to the extent involved, were d 
nied, but we stated that in connectic 
with rates based\on the 2463 scaly 
fourth-section relief would be grante 
to the standard lines\in the same manner 
and to the same extent as in the South-f} 
ern Class case and \that the Atlanta, 
Birmingham & Atlantic would be given 
the same relief as that accorded to it) 
in that case in recognitiyn of its peculi-¥/ 
situation. No'fourth-section applicatior }) 
were assigned for hearing in connec 


| tion with the present proceedings. 


Describe Basis of Rates. 

The rates contained in the schedule 
under suspension are represented by, r+ 
spondents to be based generally on 
2463 scale, except where fourth-sec: 


| . . sae f| 
considerations or competition have nec 


sitated the publication of rates less t} 
September 19, 1926, respondents proposed - ‘ 


the scale. The 


proposed rates 


; made subject to rule 77 of Tariff ¢ 
| cular 18-A. 


Cancellation of commodity rates } 
bananas from Pensacola was origin: 


ment through that port. Respondei§, 


| now believe that a movement will d 


| velop and for that reason have publish} 


operation of the | yates from Pensacola as proposed. The 


rates are generally on the scale bas 
resulting usually in lower rates fre 
that point than from Mobile. Port Ch ff 
mette takes the same rates as New ( 
leans. Scale rates are published fr 
The pi ; 


generally lower than the existing rate 
from the Gulf ports to that area. 
In general the rates proposed to th: 


scale. The influence of the Illinois Cen- 
tral as the rate-making line from New 
; That 
carrier did not participate in the Banana 
case. Following our decision therein it 
decided to increase its rates from New 
Orleans to the crossings and to interme 
diate territory in Mississippi, Tennessee, 
and Kentucky. The other respondents 
agreed to publish similar increases from 
the Gulf ports to the same destinati$ns. 
This resulted in the revision now pro- 
pose@ to the crossings and to intigjeme 
diate points. ‘ 
The Illinois Central contends that it. 
is necessary to make rates to the cross- ” 
ings lower than the scale rates to meet 
competition from eastern ports through 
which bananas are imported. If the! 


| scale had been observed it would have § 


produced a rate from New Orleans to} 
Cincinnati, Ohio, of 87 cents, which | 


; would have been higher than the exist- | 


ing rates generally from the Gulf ports | 
to points in central territory. 4 


Comparison of Rates Given. ; 

It urges that this would have neces- 
sitated the extension of the 2,463 scale 4 
into that territory, resulting in the di-*] 
version of considerable traffic to eastern | 
ports now moving through New Orlears. | 
The proposed-rate from New Orleans to | 


a 


as the current rate from Baltimore, Nd., | 
to that point. The™rates proposed from © 
Mobile and the other Gulf ports to the | 
crossings are the same as those proposed | 
from New Orleans, except in two in 
stances. ’ { 

The suspended rates from Pensacol | 
and Mobile to Cairo, Ill., and Paduca} 
Ky., are the only rates to the. cross 
Th § 
proposed rates from Pensacola exceec 
the rates from the other Gulf ports to} 
those points by 7 cents. The reason for | 
equalizing Pensacola with other | 
Gulf ports on traffic to Cairo and Pa-} 
ducah is not indicated. The proposed 
rates from Mobile and Pensacola +6 
Owensboro, Ky., are 2 cents over the 
scale. This results because of the ali- 
zation of Mobile and Pensacola wit ew 
Orleans on traffic to Owensboro, 

The proposed rates to points inter- 
mediate to the crossings are based on 
the 2,463 scale generally, except where 
the scale rates exceed those proposed § 
to the crossings. In such instances the fl 
rates to the crossings are observed ; 
maxima. The Illinois Central his 
deemed it expedient to equalize Ne 
Orleans with Mobile on traffic to points 
in the Mississippi Valley reached by § 
the Illinois Central where the distances 
from Mobile to destinations are less than 
those from New Orleans. 

To be continued in the issue of 


March 23. 
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1 Processes and Importance of Correct Evaluation of 
Realty Explained As Affecting Farm Loan System 
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Productive Power 
Of Property Factor 


‘Member of Farm Loan Bureau 
Outlines Influences On 
Decisions. 


Elmer S. Landes, a member of the 


Federal Farm Loan Board, in an address | 


before the conference of land bank ap- 
‘praisers held field 
Mass., outlined the fundamental princi- 
ples of land valuation. He pointed out 
fhat productivity valuation is probably 
the most scientific, but that other factors 
enter into the problem such as rural risk, 
prejudices and comparative values. 

The full text of Mr. Landes address 
follows: ; 

The scientific appraisal furnishes the 
valuation upon which the successful func- 
tioning of any lending agency 1s depend- 
ent. Incorrect and “off-hand” estimates 
and. guesses on valuations of lands and 
men ofttimes have been the direct cause 


nav M@of the failure of institutions of credit. 


It is easily discerned that the success- 
ful ‘operation of any agency engaged in 


the business or profession of extending 
can not hope for continuity of | 


successful function or service unless it 
has within its organization a 
corps of valuators. 


|hotie bearing that our subject has on the func- 
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gin Establishing Value 


tioning of any financial institution, and 
more particularly is this true in such 
institutions as are the banks in the farm 
Joan system, inasmuch as they are de- 
pendent wholly on bond-issuing priv- 
ilege as to development, and meager mar- 
gin as to profit. 
Inasmuch as it 
duty of the appraiser 
valves, it is essential that he have at 
least a general definition of the term 
“value” for his guidance, and this term 
should refer specifically to real estate 
value and particularly to that class of 
real estate known as farm lands on 
which, during certain periods, there is no 
market. J 
Value has been defined as “That price 
which a willing seller would accept from 
a willing buyer.” This naturally means 
the price at which the minds of buyer 
and seller meet. This will not stand the 
test, however, because the existence of 
buyer and seller are presupposed, mean- 
ing, of course, an existing market, yet 
the property may have no market but it 
must be conceded that it has a value. 


is the function and 


Estimation Necessary 


“Then: it is ‘seen’ that an estimation 


i Pi be made in arriving at a value, 
i 
i mn 


that the value of real estate really 
is the present worth of its estimated fu- 
ture utility. : 
discussion of the process in evidencing 
value. 

Expert opinion of the value of real 
@state is almost invariably predicated by 
adequate evidences of value, and the val- 
uation process is found in the rendered 
proof of the estimates. 

’TInasmuch as final and absolute proofs 
of exact value are not humanly possible, 


it is easily comprehended that an ap- | 


able proofs for as large a portion as pos- 
sible of the data upon which the value 
of the opinion is based, and then follow 
with the utilization of correct processes 
of thought and logic, in arriving at the 
estimate. , 

The processes to which reference is 


made above are nothing other than the | 


simple application of the scientific 
method of analysis; and while the 
method of reasoning may be simple, in 
arriving at an estimated value, they 
must be concrete, and they must be based 
on supporting figures that are entirely 
dependable. 

Here is where the valuator, the land 
appraiser, must be able to discover the 


principles which tend to govern these | 


values, and to proceed on such logical 
lines of thought and reasoning as will 
at least limit his errors to a minimum. 
“Valuations scientifically computed are 
absolutely essential in the very structure 


| 
praisal process skilfully executed con- | 
sists, in the main, in supplying all avail- 
ef 
w 


of all successful lending agencies—thus 


ewonstrating that the responsibility at- 
¢@adant on the appraiser’s computations 
is most highly significant and of far- 
reaching importance. Error in computa- 


tion may eventually lead to possible in- 


solvency of both bank and borrower, 
and commensurate with these possible 
disasters is the valuator’s personal lia- 


«bility. 


“No specific method of appraising real 


; estate can be named as the 100 per cent 


perfect process. It is generally con- 
ceded that no uniform process can be 
made to apply in the appraisal of all 
the various classes of real property. 
Therefore, of necessity, there are vari- 
ous ways of approaching and proceed- 


recently at Springfield, | 


capable | 
Hence the important | 


to determine | 


This brings us then to a | 


ing in an appraisal and in each instance 
it will be found that there can be and 
probably is a preferred method, but not- 
withstanding all this, there can be no 
single plan which is capable of univer- 
sal application. 

This, therefore, presents a situation 
that requires skill and experience pe- 
culiarly adaptable to each individual 
appraisal, by way of such channel or 
avenue as will furnish information ne- 
cessary in the correct computation of 
evidences of value—a responsibility that 
can be borne by none other than those 
in charge of appraisals. 

Notwithstanding the fact that it 
generally conceded that there can be no 
specific method of appraising all the 
different classes of real estate, it must 
also be conceded that there are certain 
common fundamental factors involved 
in making an appraisal or arriving at a 
value on any parcel of realty, be it com- 
mercial, residential, or rural, the latter 
being the class of real estate to which 
reference herein is particularly made. 





value on a specific tract or parcel of 
realty may be of different worth and 
significance, but the factor itself is un- 
changeable and it furnishes, in part at 
least, a basis for computation of values 
of property, men, and conditions. 


Productive Power 
Is Evidence of Worth 


It would naturally seem to be logically 
consistent that the 
known as productive power be given 
first place as to import in evidencing 
value, and that the supporting data 


ability of continuity of the said produc- 
Ing power, based on actual past per- 
| formance and reasonable anticipation of 
future accomplishment. 

This process may be rightfully called 
the income analysis, and if this analysis 
can be produced by an appraiser intel- 


| Deficient in this accomplishment, the 
bank he represents is a ship without a 
rudder. 
ing power largely determines the success 
or failure of the agency for which he 
furnishes evidences of value. 

The average net producing power of 
any parcel of farm land is so largely 
dependent upon the ability of the 





1s 


The factors involved in arriving at a | 


factor commonly | 


therefor be so completely analyzed and } 
| set up in such manner as to show cap- | 


| ligibly, it is an outstanding evidence of | 
his efficiency in the art of evaluations. | 


The valuator’s analysis of earn- } 


Sod 





Character of Owner 


Affects Appraisals 


Ability To Produce Profit From 
Holdings Regarded As 
Security. 


influence is not fully controlled at will, 
hence it, resolves itself into a grave re- 
sponsibility whether the individual will 
or no. 

Concurring in the belief that there is 
no such thing as absolute neutrality, you 
are, therefore, either influenced or you 
are not influenced, and you have preju- 
dices or you have no prejudices. 

In this connection it is not my inten- 
tion to convey the thought that it is to 
be assumed that all influences are nega- 
tive; that is to say, not in best interests, 
for it must be conceded that many in- 
fluences with which an’ appraiser may 
come in contact are correct guides and 


give him right impressions; but I do | 


want to particularly emphasize the im- 


| portance of the correct appraisal of all 


these influences and prejudices by the 
valuator himself, so that he may intelli- 
gently arrive at a conclusion which is as 


| nearly as possible devoid of unfriendly 
| prejudice and free of personal influence. 


There are other important factors in- 


! volved in evidencing a probable value, 


| 
| 
| 
! 
! 
| 
| 
| 
| 





operator of the said land that the land ; 
and the tenant thereon are practically 


one and almost inseparable, and in the | 


| process of appraisal should be so con- 
| sidered. Since values are so very de- 
! pendent upon human behavior, the 
; moral risk is a very important factor 


appraised and evaluated as a part of the 
| loan, making due allowance, however, 
fot death, accident, change of title, etc. 


; and men make a bank :ree of that de- 
plorable item known as “delinquent in- 
| terest,” the most unpopular of all in- 


banks. * 

A delinquent amortization 
usually develops a meatal picture, in 
| the background of which, and not at his 
request, is a photagraph of the 
praiser involved, again 


| though he may have had little or no 
| control over conditions of later develop- 
| ment. 

Another process is that of comparison. 


| son made with property under valuation. 
a most careful study of all factors enter- 


computing comparative sales prices -or 


| lest apparent and not actual value fur- 
; nish the basis for figures presented by 
| the valuator. Prejudices or influences 
may most easily arise in this connection 
{and result in a possible miscalculation 
of parities of value. 


Prejudice Declared 
To Be Strong Influence 

Even though it may be felt by those 
charged with the responsibilities of nam- 
ing the valuations upon which bonds and 


underlying security that the process of 
| udice and influence, it must be borne in 
udice iS sometimes most destructive. It 
| ual is in a greater or lesser degree un- 
which he comes in contact. 


Psychological proof of this is con- 
versely demonstrated in the fact that 





over every other living creature 
| whom he comes in contact and that this 


| putations. 


which are purely problematical and must 
be approached accordingly. Such items 
are climatic conditions, irrigation proj- 
ects, continuing ownerships, possible fu- 
ture assessments, blight, drought, and 


many other uncertainties but possibili- | 


ties, all of which may have a very 
marked effect on the security offered. 


| Particularly may any one of the above 
| named be disastrous because of the elon- 
| gated contract which now obtains be- 
in the farm 


tween bank and borrower 
loan system. 

After all, it must be acknowledged that 
there is no better way of judging the 
future than by the past, and it would 
seem that the experience of the valuator 
of real property almost invariably serves 
as a fairly true guide for his future com- 
A constant study and review 
of. former efforts will develop such in- 
formation as will, by comparative rea- 


| soning, demonstrate wherein former an- 


alyses were soundly based, or wherein 
error was made by certain miscalcula- 
tions or misinierpretations. 


Experience Is Found 
Dependable Basis 


The student of values desiring further 
accomplishment in the technical and ex- 


| in each and every loan and must be | pert features of this high calling will 


| and does keep abreast the times, and he 


; careful analysis of his past activties. 
Correct estimates of values of lands | 


terest and the most detrimental to all | 
payment ; 
ap- | 
demonstrating | 


| that a valuator is regarded as the final 
backstop for many complaints, and even | 


| Sales prices indicated in transfers, con- | 
tracts, etc., are considered and compari- 


This process has to do with market an- | 
alysis, and the appraiser should make | 


ing into the change of title of real estate. | 
Very vital elements ofttimes obtain in |! 


values, and skill and care are essential | 


accomplishes this very largely by the 
Ex- 


dependable instructor. 


The successful valuator has various 


tests which he is making at all times on | 
| Japan 


- : ; Singapore (S. 

of the fact that the primary test is that | 

the property and moral risk involved | 
| Cuba (peso) 

+ Mexico (peso)... 

, Newfoundland (dollar) 


his own valuations, but he is cognizant 


have been able to meet all requirements 
covered in the contract out of the net 
proceeds of their combined ability, and 
that such obligation has not been met 


at the expense or depreciation of the | Chile (peso). 


| Uruguay (peso).. 
of herds, implements, inc., thus die | cee ee 


lands, improvements thereon, depletion 


cating a sound appraisal. 

He is also familiar with th 
a loan may be fully secured and 
moral risk be perfectly solvent and at 
the same time fail to meet the terms 
of his lien temporarily, due probably to 


his having appreciated the security in | 


the way of permanent and substantial 
improvements, additions to herds and 
equipment—again showing _ sufficient 
value. 

On the other hand, a loan 
shown as being in excellent condition 
even over a period of years, on the books 


| of the lending agency, prompt payments 
| of instailments having been made, no 
| delinquencies of taxes or assessments ac- 


| test it is found that stock and equipment | 


| have become depleted and that r irs j | 
a a repairs | that were not dependable, but it should | 


cumulated, yet in applying the proper 


| have been neglected in such degree as 


to show error in judgment in appraisal 
and herfce insufficient collateral. 

There are many and varied tests in- 
volved in what the skilled land valuator 


' calls the “seasoning” of a loan. 


debentures are dependent as their sole ! 


t , : ¢ yt attention 
appraisal has been entirely free of prej- ; 
| 


In conclusion I wish to call especial 
to the fact that while we 
proudly refer to the mutual features of 


| the Federal Farm Loan Act as regards 


mind that influence is powerful and prej- | 
Ive. 4! . ligation 
must further be noted that each individ- | 


the Federal land banks, wherein the ob- 
of each individual bank is in 
reality the obligation of all the other 


| banks of this branch of the system, this 


consciously influenced by everything with | 


principle does not obtain in the indi- 


‘ vidual mortgage because each morigage 


calls for a certain specified amount, and 


; no more, as to security, and it does not 


‘each living human being has influence ! 
with | 


have any other mortgage or group of 
mortgages upon which it may call for 
‘assistance in time of stress. It must be 


Money Rates in New York City 


Chart based on data obtained from the Federal Reserve Board showing average weekly renewal rates on call loans and 
_. weekly prevailing rates on 4-6 months commercial paper for the week ended Saturday, March 19 
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| France 





|} Holland (guilder) 


| Sweden (krona) 


perience even in this modern day is a | China 


| China (Tientsin or Peiyang dol.). 


fact that | 


the | evidence its value. Therefore, an error 


may be 





MARCH 22, 1927. 


Reserve 


Resources 


U. S. Treasury Statement 
March 18, 1927. 
(Made Public March 21.) 
Receipts. 
Customs receipts 
Internal-revenue 
ceipts: 
Income tax oe vs 
Miscellaneous internal 
TEVENUE .ccccseces. 
Miscellaneous receipts. . 


$1,875,096.25 


889,391.15 
6,053,596.47 


87,102,238.69 
291,987,350.00 
438,237,880.34 


Total ordinary receipts 
Public debt receipts .... 
Balance previous day.. 


817,327,469.03 
Expenditures. 
General expenditures. . 
Interest on public debt. . 
Refunds of receipts .... 
Panama Canal .. 
Operations in special ac- 
counts .....66.% Cees oe 
Adjusted service certifi- 
eate fund 
Civil service retirement 


$3,113,214.90 
5,904,127.93 


31,784.61 


43,264.03 


Total ordinary expen- 
ditures 
Other public debt 
penditures 
Balance today 


seen 


ex- 


446,551,616.31 


817,327,469.03 


| F oreign Exchange 


[By Telegraph.] 
New York, March 21. — The 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

f March 21, 1927. 
In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 


| duties upon merchandise imported into the 


United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown bélow: 
Respectfully, . 
Manager, Foreign Department: 
Country 


| Europe: 


Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) 

Denmark (krone) 

England (pound sterling) 

Finland (markka) ‘ 

(france)... 

Germanv (reichsmark) 

Greece (drachma) 

.4001 
.10756 
0452 
-2610 
1154 
-0512 
.005991 
.1749 
-2677 
1923 


017589 


Hungary 
Italy 
Norway (krone) 

FOR (RIOCY Ds ccccecavess eases 
Portugal (escudo) 

Rumania (leu).......... rare 
Spain (peseta)......... eccceces 


(pengo) 


Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China 
China 
China 
China 


6335 
.6258 
6070 
375 
A877 
4419 


4292 


(Chefoo tael) 
(Hankow tael) 
(Shanghai tael) 
(Tientsin tael) 
(Hongkong dollar) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee).... ; 
(yen)... 
g 


North America ss 
Canada (dollar). 


) (dollar)... 


-999568 
99656 
470067 
-997156 


South America: _ 
Argentina (peso) 
Brazil (milreis). 


.9598 
-1186 
1202 
1.0119 


(wold): dex. 


able of its own strength to withstand 
the test of complete seasoning and 


in judgment as to value is exceedingly 
serious, because the actual security 
strength of the mortgages underlying a 
specific bond issue may fall short in 
sufficiency in just such amount as the 


| error in one specific mortgage may fall 


short of correct valuation made in the 
first instance. \ 


Such error finds remedy only in sub- | 
; situation of other security, or in supply- | | - ; 
| fying to look into the future from the 


ing additional excess collateral, either 
of which is a decided disadvantage to the 
bank and not altogether satisfactory as- 
surance to the bond purchaser. 


tion, predicated ‘on figures or estimates 


be borne in mind that an error of under | 
valuation is of equal if not of greater | 
; consequence, in that in the case of the 
value being high substitutions and ex- | 


cesses may cover fully, but in the low 


maybe a deserving family rurally 
clined have been denied a service which 
the Farm Loan Act gives them—a rural 


makes for its happiness—and agricul- 
ture has probably lost a permanent 
worker or workers in its fields. 
not only a financial error but it is much 
more—an irreparable moral error—an 
injustice to bank and borrower. 

It is seen that the appraisal of real 


1,107,060.33 | 
16,867,55 | 


360,603,511.30 | 


Federal | 


78,284,154,82 | 








: valuation perhaps some individual and | 
in- 


| bank appraisers in the Federal Farm ! 


| home has been refused, a privilege which ; tant and 


| appraisal 
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Banking 


Analysis of Receipts and Expendi 


tures of the Treasury 


at Close of Business March 18, as Made Public March 21. 


And Comparison of Current and Preceding Fiscal Years. 
RECEIPTS (iN MILLIONS OF DOLLARS) 


16.2% 
CUSTOMS 
163t % 


INCOME TAX 
51.6% 


128% 10.7% 


INT.ONPUB.DEBT MISC. PUB.DEBT RET’S . 


Hold ings of Federal Securities Increased 


9.8% ITA% 


By Member Banks of Reserve System 


Financial Operations of Treasury on March 15 Given as 


Cause of Change; Demand Deposits Rise. 


Partly as a result of Government fi- 
nancial operations as ot March 15, the 
Federal Reserve Board’s condition state- 
ment of 674 reporting member banks 
in leading cities on March 16, an- 
nounced by the Board March 21, hold- 
ings of United States Government se- 
curities were $267,000,000 more than 
on March 9, increases keing shown for 
all districts except Minneapolis. Hold- 
ings of other bonds, stock and securi- 
ties increased $23,000,000 during the 
week, principally in the Cleveland, Phil- 
adelphia and Atlanta districts. 

Net demand deposits were 
000,000 .bove the previous week’s 
figure, the principal increases. includ- 
ing $152,000,000 in the New York dis- 
trict, $70,000,000 in the Cleveland dis- 
trict, $37,000,000 in the San Francisco 
district, and $24,000,000 and $10,000,- 
000 in the Chicago and Bosto:. districts, 
respectively. Time deposits declined 
$31,000,000, an increase of $24,000,000 
in the New York district partly off: 
setting a reducticn of $53,000,000 in 
the Cleveland district. Government de- 


$305,- 


| posits increased $252.000,000, banks in 


all districts except Minneapolis report- 
ing larger amounts than a week ago. 
Borrowings Decline. 
Borrowings from the Federal reserve 


| banks were $76,000,000 below the amount 


tions being $64,000,000 in the New York 


reported on March 9, the largest reduc- 
district and $15,000,000 and $9,000,000 
in the Chicago and Boston districts, re- 
spectively. 

The total of the loans to brokers and 
dealers in New York City was $2,840,- 
769,000 on the reporting date. The total 
was $2,819,111,000 on March 9 and $2,- 
803,949,000 on March 17, 1926. 
account of the reporting banks, the fig- 
ures showed loans of $888,271,000 on 
March 16, $869,677,000 on March 9 and 
$1,033,474,000 on March 17 last year. 

Loans of $1,139,118,000 were reported 
for the account of out-of-town banks on 


March 16, $1,110,405,000 on March 9 and | 


$1,174,493,000 for March 17, 1926. For 

the account of others, the loans aggre- 

gated $813,385,000 on the reporting date, 

compared with $839,029,000 on March 9 

and $595,982,000 for March 17, 1926. 
Demand Loans Use. 

Demand loans amounted to $2,171,- 
797,000 on March 16, $2,155,605,000 on 
March 9 and $1,886,365,000 on March 17 
last year. Time loans amounted to 
$668,972,000 on March 16, $663,560,000 
on March 9 and $917,584,000 on March 
17, 1926. 

The Board’s statement included the 
following table of the principal re- 
sources and liabilities of the reporting 
member banks for March 16, with com- 


For the | 


‘ 





parisons of the previous week and the | 


corresponding date a year ago, the 


—S—————— ng fFUres being in thousands of dollars: 


Number of reporting banks 

Loans and discounts: 
Secured by U. S. Gov’t obligations. . 
Secured by stocks and bonds 


Total loans and discounts..... 
Investments: 
U. S. Government securities 


Other bonds, stocks and securities... . 


Total investments 
Total loans and investments...... ; 


Cash in vault 
Nev demand deposits ‘i <a 
Time deposits 


| Government deposits ........ coe 


Due from banks 
Due to banks 


ee eeees 


Reserve balances with F. R. Wide snc si cadens 


All reporting member banks. 
3-16-27 3-9-27 3-17-26 


674 675 712 


155,647 
5,488,220 
8,636,916 


14,280,783 


163,962 
5,334,348 
8,446,204 


151,976 
5,561,408 
8,671,755 


. 14,385,139 


2,641,986 2,374,580 
3,316,976 3,293,966 


2,698,248 
3,001,031 
5,958,962 
20,344,101 
1,682,066 
253,504 
15,236,193 
6,000,098 
343,771 
1,252,865 


3,382,237 


5,668,546 
19,949,329 
1,634,826 
269,757 
12,930,967 
6,030,738 
91,831 
1,182,221 
3,332,042 


19,643,793 
1,662,441 
271,497 
13,015,857 
5,465,926 
377,576 


Bills payable and rediscounts with F. R. Banks: 


Secured by U. S. Gov’t obligaiions.......... 


All other 


Total borrowings from F. R. Banks.... 


opinion itself has value, principally be- 
| cause experience has 


taught that the 
most important function in connection 
with the making of a loan or the ex- 


tending of a credit is the opinion which | 
determines the value of the thing upon | 


which the lien is to be taken. 
And in this connection < is very grati- 


appraiser, 
that as 


standpoint of a valuator or 
and to reasonably anticipate 


their values 
the 


more complex and 
more difficult to determine, 
correspondingly accentuated, and 
skill required by persons engaged in this 
work commensurately 
nical and expert and, it sincerely 
hoped, consistently rewarded, from a re- 
munerative standpoint. 

It is also exceedingly gratifying to 
know that the corps of nearly 600 land 


is 


Loan System seemingly fully anpreviate 


im- | 
portance of properly appraising will be | 
the | 


tech- | 


| 





174,904 
91,233 


174,880 


113,566 
76,17 118,145 


76,177 
189,743 266,137 


wees 


Chieago & Calumet River 


Railway Valued by I. C. C. 


The Interstate Commerce Commis- 


sion issued a tentative valuation report 


| March 21, finding the final value for 
Chicago | 
& Calumet River Railroad as of 1919 
: | to be $183,000. 

| properties and economic conditions be- | 


The above is an error of over valua- | CoM®¢ 


rate-making purposes of the 


praisals of lands, men, and conditions; 

That the material, all of which is his 
to inspect, used in the building of the 
foyndation of these temples of agricul- 
tural service—the farm loan banks— 
will be so fully and carefully scrutinized 
as will guarantee proper service to the 


; farmer and safe investment for the bond 


| the fact that the character and quality | 1 
| of evaluating real property. 


This is | 


property is naturally a specialized field | 
| tendant in the performance of this most 


and that opinions on real estate values 
are marketable. That is to say that the 
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of valuation made by them are reflected 
in the financial statements of not only 


the individual bank which they may rep- | 
; resent but in every other bank in the | 
system. 
Each and every appraiser is impressed | 


as to the individual responsibility at- 
import:.nt work, and he is striving to 
maintain the high standards of efficiency 


set by the appraisal supervisors of this 


| system. 


Each valuator is a constant reappraiser 
of his own activities and is looking for- 
ward with the determination: 

That past accomplishments be enlarged 
upon and clarified; 


That error be supplanted with preper | 


remedial age: cy; 

That his every action, word and com- 
ment be such as to demand fullest con- 
fidence and highest respect; 

That all information emanating di- 
rectly from his efforts and opinions be 
a full, correct and complete picture; 

That he henceforth will be a student 
of reductive analyses for his future 
guide; 


That he will bear in mind at all times | 
that this service was created primarily | 


for the purpose of aiding the borrowing 
farmer, but that the 
farmer of this service during the years 
is dependent upon sound and correct ap- 


assurance to the | 


purchaser. 

All of which will give renewed assur- 
ance of absolute dependability and un- 
questioned integrity of the most impor- 
most responsible function of 
the entire farm loan system—the science 


Minutes away from the 
markets of the world 


Every minute during banking 
hours, The Equitable sends or 
recéives a cable to transfer 
money, buy or sell foreign ex- 
change, finance import or export 
shipments, or gather trade and 
credit information from all quar- 
ters of the globe. 


Through its special cable service, 

The Equitable enables you to be 

but minutes away from the mar- 

kets of the world. 

Write to our foreign department 
for particulars 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. Y. 
Di Representatives 
Philadelphia 
Atlanta Chicago 


PARIS 


strict 
. 


Baltimore 
San Francisco 


LONDON MEXICO CITY 


_ 


13,944,514 


5,699,279 


293,025 


| year 
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Loans 


Spain Makes Offer 
Of Bonds in Place 
Of Old Securities 


Conversion Plan Reported 
Offering Advantages to 
the Investing 
Public. 


An option has been offered by the Gov- 
ernment of Spain to holders of its se- 
curities issues to present them for pay- 
ment when due or exchange them for 
new bonds to be offered, C. H. Cunning- 
ham, Commercial Attache at Madrid, has 
advised the Department of Commerce. 

Under the debt consolidation effected 
during February and March total issues 
falling due within the next four years 
amounted to 5,225,500,000 pesetas (at 
current rates of exchange about $914,- 
462,500), according to the report. It is 
estimated the present floating debt of 
Spain plus interest over 50 years will 
cost about 14,000,000,000 pesetas (about 
$2,450,000,000). 

The full text of the statement on the 
amounts involved in the Spanish debt 
consolidation, based on Mr. Cunning- 
ham’s report, follows: 

The Spanish debt consolidation which 
was effected during February and March 
of this year involves a total of issues 
amounting to 5,225,500,000  pesetas, 
which were scheduled to fall due for 


; payment between February 4, 1927, and 


April 8, 1931. The plan offered by the 
Government is optional, and holders of 
these Government issues may either pre- 
sent them for payment when due or ex- 
change them for the new bonds to be 
offered. 

The new issues consist of a series of 
amortizable 5 per cent bonds which are 
divided into two classes and are of 50- 
terms. One class is subject to a 
20 per cent utilities tax and is offered 
on the market at 85.5. The other class 
if free from the utilities tax and is of- 
fered at 98. All short time obligations 
presented for conversion are to be cred- 
ited with interest to date, plu amortiza- 
tion charges. 

It is estimated 


in Spain that the 


| present floating debt, plus interest over 
| the period of 50 years, will cost the 


Government in the neighborhood of 14,- 
000,000,000 pesetas. 

The conversion plan is said to offer 
an advantage to the investing public, in 
that according to the special arrange- 


| ments which have been made, the new 


| 


| 
| 


| 


issues of amortizable bonds may be dis- 
counted at the Bank of Spain at 90 per 
cent of the face value and that in all 
loans and current accounts opened with 
their guarantee, the stamp tax which 
would regularly be paid, will not be 
necessary for 10 years. These arrange- 
ments are intended to facilitate their 
ready discounting and make them more 
easily negotiable. 

At the same time that this new plan 
of conversion and amortization is offered 
the Govern.nent points out that during 
the last three years the Directorate had 
been consistently reducing the cost of 
these floating debt emissions and thus, 
in place of two-year treasury bonds with 
a premium of one per cent, which means 
an interest rate of five and a half per 
cent, the Government refunded these 
standing obligations and created others 
of four and five years duration, reducing 
the interest progressively to 5.33, to 
5.25 and to 5.20 per cent. The new amort- 
izable offers an interest rate of 5.102 per 
cent in the case of the tax free bonds 
offered at 98. 

This amortizable debt is offered in the 
following series; A, 500 pesetas; B, 2,500 
pesetas; C, 5,000 pesetas; D, 12,500 
pesetas; E, 25,000 pesetas; and F, 50,000 
pesetas. 


Final Value Is Given 
Bauxite & Northern 


The Interstate Commerce Commission 
on March 19 made public a final valu- 
ation report finding the final value for 
rate-making purposes of the Bauxite & 
Northern Railway as of 1918 to be $100,- 
000. The Commission also issued a ten- 
tative report finding the final value for 
rate-making purposes of the Trans- 
Mississippi Terminal Railroad as of 1916 
to be $2,055,000. 
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Dust 
Caps 


Petitions for Paroles 
Are Denied to Four 


District Court Rules On Cases 
Involving Violation of 
Liquor Laws. 


Unirep STATES v. WALTER YOUNG, Max 
HorFMAN, David EVERETT, BERNARD 
FRANK, L. BILODEAU AND W. R. Sworn; 
District Court, NoRTHERN DISTRICT, 
CALIFORNIA, No. 14165 CRIMINAL. 
Upon motion for probation for the de- 

fendants Bilodeau, Sword, Everett and 

Frank who, with the other defendants, 

were indicted for conspiracy to secure 

possession of denatured alcohol free of 
internal revenue tax, to wit, alcohol ren- 
dered unfit for beverage and liquid me- 
dicinal purposes under the Act of June 

7, 1906, with the intent of recovering and 

attempting to recover by redistillation 

the alcohol so reduced and to knowingly 


conceal and dispose of the alcohol so re- | 


covered and redistilled in violation of 


section 2, Act of June 7, 1906, they not | 


being manufacturers or persons author- 
ized or permitted by law to recover, or 
attempt to recover denatured alcohol. 
They pleaded not guilty and were released 
on bail. At the time of the trial, August 
21, 1925, two years after the indictment 
was returned, Hoffman did not appear 
and Young pleaded guilty and became a 
witness for the Government. 


dered verdicts of guilty. 
Motions were made for annulling, set- 


ting aside and vacating the verdict and | 


for a new trial, and motions in arrest of 


judgment which were denied and sen- | 


tences were imposed: Bilodeau, Frank and 
Everett, two years imprisonment in a 
penitentiary to be designated by the 
Attorney General; Sword and Young 
12 and 10 months, respectively, in San 
Francisco County jail. 


Petition for Probation 
Offered by Jury 


Judgment was affirmed by the Cir-| 7 oi. 


West most carefully, considerately and || 


cuit Court of Appeals; rehearing denied; 


stay of mandate was granted to allow | 


petition for certiorari by the Supreme 
Court; petition was denied; mandate of 


the Circuit Court of Appeals was filed | 


jn the district court December 18, and 
the defendants were taken into custody. 
On December 17, petition for probation 
of Everett (by an attorney other than 
the one appearing at the trial oe on 
appeal) was filed; petitioner of the other 
defendants were filed December 18; peti- 
tions recommending probation (an alter- 
native recommendation for modification 
of sentence in case of oo 
presented signed by all the jury = . 
tried the case except one who had died. 


Sure | 
J i te of facts Judge St. S 4 
Upon this sta : | United States Attorney, opposing the | 


rendered the following opinion: 

The defendant Sword, taken into cus- 
tody on the coming down of the man- 
date, has begun the service of his ney 
tence in the San Francisco County _ 
and the commitment filed. The - ne 
three defendants, taken into custo y . 
the same time, have not _yet entere 
upon the execution of their —* 
sentences because of the general con- 
struction that the time of execution hed 
such sentences, unless provided specially 
in the judgment, does not commence to 


run until the delivery of the prisoner | 


at the penitentiary. 


Act Became Effective 
Prior to Trail 


sigs March | 
The Federal Probihition Act of Marc | Volved then was known as Specially De- 


under which these defendants 


95 P 
/ or probation, had been in 


are applying f 
of trial. Nowhere in the record is there 


any evidence of any motion having been 
made on behalf of petitioners here, al- 


though the subject was mentioned dur- | 


ing cross-examination by one of the de- 
fense attorneys. 
had been made and passed on by me 
during the March term of that year. 
Judisdiction to hear such motions after 
the term of trial, and after appeal and 
affirmance, was at that time questioned, 


- , , Judge James, ! 
both by myself and by eee | usually spoken of as poison. 


No. | 


and hearing denied petitions on that 
ground. (United States v. Nix, 
6254-B Criminal, District Court, S. D. 
California, So. Div., May 12, 1925; United 


States v. Ahearn, No. 13013, Nor. Dist. | 


Calif., So. Div., May 23, 1925, motion 


for probation denied without prejudice.) | pa parion Laws Held 


It is true that in the Nix case mandate 
issued by the Circuit Court of Appeals 
on August 3, 1925, to the District Judge 
to hear the petition, just prior to the 
trial of this case, but it is not authority 
to encourage delay in the filing of peti- 
tions to a time long after the term at 
which sentence was imposed. As to 
prisoners who had entered upon the 
execution of their sentence, the follow- 
ing was said: “Nothing contained in this 
opinion must be construed as holding 
that the Probation Act has any applica- 
tion to a defendant who has entered on 
the service of his term of imprisonment.” 
(Nix v. James, 7 Fed. (2d) 590.) The 
same expression is found in opinions of 
the Sixth and Seventh Circuits. (Evans 
vy. District Judge, etc. Tennessee, 12 
Fed. (2d) 64; Kriebel v. United States, 
10 Fed. (2d) 567.) The term at which 
defendants were tried has “long since 
expired, an appeal has been had and 
determined both on jurisdiction and on 
the merits. Every opportunity has been 
availed of by defense attorneys except 
the opportunity for making application 
for probation to the trial judge, known 
to all counsel as a visiting judge tempo- 
rarily holding court out of his regular 
jurisdiction. Nor has any petition been 
filed until and when it seemed a last 
resort to obtain freedom. 

Reference of all of these motions for 
probation was made to the Acting Fed- 
eral Probation Officer, Edward Powers, 
who. after investigation and consulta- 


; case, 


Judge | 
West of Texas presided. The jury ren- | 





| position 


| purchase by 





j f robation 2 : 
moves oe | acid and zinc mixed together, which is | 


| letter and spirit. 





Patents 


Probation Act Is Held Inapplicable to Defendant 
Who Has Entered His Term of Imprisonment 


tion with numerous persons, has recom- 
mended their denial. The Court notes 
that Mr. Powers was a witness for the 
government at the trial as the investi- 
gating officer, also that he acted with 
the bailiff in charge of the jury. These 
matters were also noted and passed on 
by the Circuit Court of Appeals in af- 
firming the judgment. (Bilodeau. et al. 
v. United States, 14 Fed. (2d) 582.) For 
this reason, however, the Court has made 
independent investigation, and has re- 
ceived many letters and been solicited 
for many interviews on behalf of the 
defendants as well as receiving the re- 
commendation of the jury through the 
mail from its foreman. 

On the hearing of the motions the 
members of the jury were invited to 
attend at court. All of them with the 
exception of the member who had died, 
and one other, complied with the court’s 
request. The foreman of the jury stated 
that he had independently framed the 
recommendation and presented it to the 
other jurors for signature after talk- 


| ing with Mrs. Bilodeau, wife of defend- 


ant Bilodeau. He stated as his reason 
for so doing that he, as well as the 


other jurors, were amazed that Bilodeau | 


received a two-year sentence whereas 
Sword received but one year in the 
county jail, and they contemplated no 
such difference when considering the 
The recommendations of the jury 
have been stressed on these motions. 


Jury’s Responsibility 
Ended At Trial 


The jury, I may say, properly per- 
ported its action by affidavits. 


v. Nix, (8 Fed. (2) 759 at 762) in this 
connection: 





“It is a perfectly simple | 


matter, when one no longer carries re- | 


sponsibility, to advise him who does.” 


| The jury’s responsibility and field of 


proper activity ended with the rendition | 


of its verdicts. A letter from Judge 


that Judge West would not oppose the 
motions, but had no recommendation to 
The record shows that Judge 


ably conducted the trial, and instructed 
the jury fully and fairly. 
Except for letters and documents con- 


cerning the social and character stand- | 


ing of the defendants, some of which | of the judgment on the merits included 


personal | 


related—so far as actual 
knowledge goes,—to. periods long before 


be little or nothing to show that these 
defendants occupy the extraordinary 


Defendant's Letter 
Is Introduced 


To the contrary, and notably, the 


| West received in response to a query | 
| by the jury’s foreman concerning the 


: oak 7 ; character. 
| former’s position in the matter, stated | 


} years. 


Request for Leniency 
Presented by Jurors 


Decision States Defendants Are 
Not Within Class Entitled 
to Clemency. 


tence. The prevailing opinion is that 
probation cannot be granted in such a 
case. For that reason, as well as those 
herein expressed, if he were otherwise 
eligible to have his petition considered, 
his petition for probation is denied. 


As to defendant Bilodeau. Such recom- 


| mendations as I have received and con- 
| sidered along with other considerations 
that might apply favorably for this de- | 


fendant, are more than offset by the 


| record at the trial, the affirmance of the 


judgment on the merits and the sus- 
picion raised by the letter mentioned 
and read in evidence that even since the 
trial of this case he has violated 
ethics and public morals, if not legally 
technical requirements, regarding so- 
called poison alcohol (methyl or wood 
alcohol) to the ignorant if not wilful 


| endangering of human lives by its cir- | 
' 


culation. His motion is denied. 

The defendant Frank’s motion is de- 
nied on the basis of the record of the 
trial with its subsequent affirmance, and 


; ji | because of the fact that I find no other 
formed its function at the trial, and sup- | 


As Judge | visions of the Probation Act to him than 


Henning aptly states in United States | 


or further reason to extend the pro- 


existed at the time of trial. 


Claims Innocence 

Of Conspiracy Charge 
As to defendant Everett. 

in this petition is that of innocence of 


conspiracy (admitting purchase and sale | 


of rubbing alcohol), joined with state- 
ments of dependents and of prior good 
It is admitted that his good 


character is vouched for by some whose | 
| integrity and good faith are beyond | 
' suspicion, but statements of their own 
| knowledge do not go farther than to a 


period antedating the trial by some 
There is also an offer of employ- 
ment for him if probation is granted. 
The record on the trial showed convinc- 
ingly that he was guilty. The affirmance 


him. His circumstances are shown to be 


: : | no different than at the time of trial. I 
| the trial of the action, there seems to | 


cannot see any reason for making any 


| different holding in his case than in that 


: ; | of his co-defendants. 
calling for consideration for 


| probation at this time. 


His motion is 
therefore denied. 
Counsel for Everett (who did not ap- 


pear for him on trial) advances the argu- 


| ment that as the Probation Act changed 


motions, particularly as to defendant | 


Bilodeau, with permission of the Court 
read into the record copy of a letter ad- 


dressed by a local government chemist | 


under date February 18, 1926, to the 
Head of the I. A. & C. Division at Wash- 


ington, D. C., with reference to the™im- | 
portation by a local firm and subsequent | 


Bilodeau of methanol or 


methyl alcohol, and stating that deaths | 


in Honolulu of six soldiers were subse- 
quently caused by drinking bay rum said 
to be traceable as part of a shipment 


At the trial of the case here reveiewed, 


| evidence of testimony taken before Sam- 
| uel Rutter, then Federal Prohibition Di- 


rector, was introduced. The product in- 


natured Alcohol, 39B. The evidence re- 


effect for over five months at the time | ferred to shows Mr. Bilodeau replying to 


a question of Rutter’s as to the prepara- 
tion of 39B, with the words: “Specially 
denatured alcohol according to formula 
39B. We add zinc, sulphur and 
carbolic acid. It is one of the standard 
preparations Sulphur, carbolic 


poison.” The evidence throughout the 


| trial showed that 39B was for external 
use as labeled; and the analysis of the } 
alco spirits under 39B, showed additional | 


chemicals, a combination of which is 


The defendant Sword is shown at this 


hearing by evidence allowed, not to have | 


been a partner of Bilodeau’s at the time 
of the incident at Honolulu about which 
the chemist’s letter was written. 


Splendid Agencies / 


for justice when used according to their 
But the criminal who 
pleads not guilty when he is so in fact, 
and who upon his trial fights justice with 
all his might and main, is not repentant, 
and I am not inclined to look with favor 
upon his attcmpt to invoke the benevo- 
lent provisions of the Probation Act. 

I believe firmly, as said in the opinion 
of the Circuit Court of Appeals for the 


| Sixth Cireuit (Evans v. District Judge, 
| etc, Tennessee, 12 Fed. (2d) 64), that 


the discretionary power in probation 
matters is only to be exercised as a mat- 


ter of extraordinary grace justified by 


extraordinary circumstances. Further, 
that the power should be most judici- 
ously and carefully expressed. The Pro- 
bation Act itself authorizes granting pro- 
bation “ 
faction 


of the court that the ends of 


, justice and the best interests of the pub- 


lic as well as the defendant will be served 
thereby.” I agree generally with what 
Judge Henning has said in discussing 
these three factors when he 
denied probation in the Nix case (8 Fed. 
(2d) 759, at 761 and. 762. 

As to defendant Sword. It is con- 
ceded that upon being taken into custody 


| on the coming down of the mandate from 


the Circuit Court of Appeals, and enter- 
ing the San Francisco County Jail, he 
entered upon the execution of his sen- 


; cation or 


| its execution in such manner. 





the old rule that sentences may not be 
set aside or modified after the term 


it is now the rule that sentences may be 
so set aside and modified on probation, 
even to the extent that probation may be 
granted in terms providing that one year 
may be served in the county jail in lieu 
of the penitentiary sentence imposed 
and the balance of the time at large 
under probation supervision. Within the 
limits of the scope of the Proba- 
tion Act, I agree that the old 
rule abrogated. but as to - modifi- 
alteration of the original 
sentence, where first imposed as was 


18 


from Bilodeau containing methyl alcohol. | this one, I do not feel that any other 


power to modify or suspend is given 
them that of suspension of execution by 
probation for the originai sentence; 
and such probation, to my view, does 


| not contemplate a new sentence in lieu 


of that originally imposed, nor suspend 
To grant 
probation with the condition that half 
of the original sentence be served in a 
jail rather than in the penitentiary, 
would seem to me to be but a_ sub- 
terfuge to make a new and different 
sentence than the original one and not 
the exercise of power contemplated or 
sanctioned by the Probation Act itself. 


Defendants of Excellent 
Family History 

As to the petitioning defendants gen- 
erally. All of them are shown, by the 
petitions themselves, by case reports, 
and otherwise, to be not ignorant, inex- 
perienced, poverty-stricker, youthful, 
mentally or physically incompetent 
members of society, but on the con- 
trary, according to the recommenda- 
tions for probation, of excellent family 


| history, social and business connections, 


: ; . | and education. 
Probation laws are splendid agencies | 


They are all over 30 
years of age, and of stated wide ex- 


| perience along differing lines of busi- 


ness. With the exception of defendant 
Everett, whose statement is that his 
wife and child are wholly dependent on 
him and that he has suffered financially 
to the extent of having a deed of trust 
on his home foreclosed, there is nothing 


; to indicate that the defendants are in 


when it shall appear to the satis- | 


finally | 


| valorem, 





financial straits—unless the mere state- 
ments that their wives and families are 
dependent upo. them for support are 
to be so construed. They are, gen- 
erally, to my mind, not of a class to 
which the benevolent protection of the 
Probation Act should be extended. 


Classification Changed 
On Machines for Matches 


New York, March 21.—Sustaining a 
protest of the Vulcan Match Company, 
Ine., the United States Customs Court 
finds that imported match vending 
machines, taxed on entry at the rate of 
40 per cent ad valorem, under paragraph 
399, Act of 1922, as manufactures of 
metal not specially provided for, should 
have been assessed 30 per cent ad 
under paragraph 372 as 
machines not specially provided for. 
Judge Fischer writes the opinion. 

(Protest No. 179796-G-25581-26.) 


“THE UNITED STATES DA 


the | 


| having 





! ard, 710534, October 7, 
His plea | 





| As stated 


Vulcanizing 


Compounds 


| Examiner’s Decision 
In Claim for Patent 
Of Dust Cap Upheld 


Applicant Contends Rights 
in Allowed Count May Be 
Infringed by Re- 
versal. 


Sx Parte Henry J. HANSEN; COMMIS- 
SIONER’S DECISION, PATENT OFFICE. 
The decision of the Examiners-in- 

Chief, affirming that of the primary 

examiner in denying patentability to 


| claims 1 and 3, application No. 435103, 


filed January 5, 1921, for a dust cap for 
a valve stem (patent No. 1620887, issued 
March 15, 1927), was affirmed in this 
appeal. 

Thurston, Kwis & Hudson for appli- 
cant. 

The opinion of W. A. Kinnan, Assist- 
ant Commissioner of Patents, follows: 


Claim 1, representative of the inven- 
tion, reads.as follows: 

1. A dust cap comprising a shell 
which is open at one end, a member hav- 
ing a central opening, within said shell, 
which member slidably engages with the 
inner wall of the shell, said member 
oppositely disposed portions 
which may be expanded, an expanding 
member mounted within the central 
opening of said member, one of said 
members being provided with a groove 
and the other of said members _ being 
provided with an extension which has a 
wedging engagement with said groove to 
expand the slidable member, the first 
mentioned member being provided @ith 


| a threaded opening by which it may be 
; attached to a threaded stem and the ex- 


panding member operated. 

The references relied upon are: Stew- 
1902; Bronson, 
1418524, June 6, 1922. 

Held by Valve Cap. 

The invention covered by the appealed 
claims is a dust cap held in place over 
the valve stem by a valve cap slidable 


but not rotatable within said dust cap | 


which expands to engage the inner sur- 


face of the dust cap when the valve cap | 


is screwed onto the valve stem. The 
valve cap has the usual threaded lower 
end and is formed with a split upper end 
above said threaded portion, said split 
end being provided with inclined por- 
tions. A member having a tapered up- 
per surface forms an abutment against 
which the valve stem engages when the 
cap is applied and this member is thus 
forced into engagement with the in- 
clined portions of the valve cap which is 
thus expanded to engage the inner sur- 


| face of the dust cap. 


The patent to Bronson discloses a 
structure substantially identical with 
applicant’s except for the. exact shape 
of the means for expanding the valve 


| cap. 
(United States v. Mayer, 235 U. S. 55) | 


The Bronson patent and the present 
application were copending and were in 
interference. Hansen conceded priority 
to Bronson and now contends that the 
claims which he is trying to secure on 
appeal express inventive distinction over 
Bronson. This distinction is alleged to 
lie in the means by which the slotted 
expansion member within the dust cap 
is caused to function. Bronson dis- 
closes a slotted expansible member hav- 
ing an opening in the top which opening 
is enlarged below to form an_ over- 
hanging flange or shoulder therearound. 
An expanding member in the form of a 
cone (Fig. 5) engages this shoulder in 
order to expand the slotted member. 


Appealed claims 1 and 8 call for one 
of the members being provided with a | 


groove and the other with an extension 
or projection engaging said groove to 
expand the slidable member. 


Claim 2 Deemed Patentable. 

The Examiners-in-Chief deemed claim 
2 patentable because it “recited specifi- 
cally the annular groove and circular 
ridge whereby the wedging action is se- 
cured.” Applicant urges that the ap- 
pealed claims also recite this construc- 
tion and differ from claim 2 only in that 
they do not state, as does claim 2, which 
part carries the groove and which the 
ridge or projection. He contends any 
one would escape infringement of his 
claim 2 by a mere reversal of the groove 
aad ridge, putting the groove in the 
expanding member and the ridge on the 
shell engaging member. 

It is believed there is merit in ap- 
pellant’s view and that if claim 2 is al- 
lowable, the other claims are allowable 
if restricted to a mere reversal as to 
the parts carrying the groove and ridge. 
by the Examiners-in-Chief, 
however, these claims 1 and 8 “are 
broader in that they do not specify an 
annular ridge.” As thus broadly drawn, 
they are not deemed patentable. If 
amended by changing the word “exten- 
sion” in claim 1 to annular ridge, and 
the words “a projecting portion” in 
claim 3 to an annular ridge, these claims 
may be allowed. 

The decision 
Chief is affirmed. 

WM. A. KINNAN, 
First Assistant Commissioner. 


Duty of 60 Per Cent 
On Silver-Plated Baskets 


of the Examiners-in- 


New York, Mar. 21.—Overruling a 
protest of L. P. Seibold, Inc., of Balti- 
more, Judge Fischer, of the United 
States Customs Court, finds that certain 
silver plated baskets *were correctly as- 
sessed at 60 per cent ad valorem, under 
paragraph 399, act of 1922. 

Claim was made for duty at 40 per 
cent under paragraph 399 °s metal ar- 
ticles not plated with silver. The gov- 
ernment analyst reported that the ar- 
ticles were silver plated, whereupon the 
collector’s assessment is affirmed by the 
court. 

(Protest No, 992531-4080.) 
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Index and Digest 
Of Latest Federal Court Decisions 


GYLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately $ by 5 inches, 
usually employed in libraries and filed for reference. 


(CONSTITUTION AL LAW: Due Process: Conclusiveness of Administrative 
Body: Road Improvements.—In assessments for public improvements, due 
process of law is afforded where there is opportunity to be heard by body 
which is to make assessments and legislature may provide that such hearing 
shall be conclusive so far as Federal Constitution is concerned.—James v. 
Thomas (District Court Southern District of Michigan.)—Index II, Page 196, 


Col. 7. 


OURTS: United States: Equity: Jurisdiction: Review Decisions of State 
4 Administrative Boards.—While equity affords remedies peculiar to its 


—Index II, Page 196, Col. 7. 


204, Col. 1. 


—Index II, Page 204, Col. 1. 





ROHIBITION: Bureau of Prohibition: 


ments.—Bureau of Prohibition established, officers composing it, and ap- 
pointments thereto.—T. D. 3999.—Index II, Page 204, Col. 1. 


jurisdiction, it does not create rights upon which such remedies are based, 
and where no review of the action of State administrative board is permitted 
by State law, a nonresident of State may not have review of action of such 
board in Federal Court, except in cases based on fraud or violation of Con- 
stitutional es v. Thomas (District Court Southern District, Mich). 


PROBATION: Applicability to Defendant Serving Sentence.——Probation Act 

held inapplicable to defendant who has entered upon service of term of 

imprisonment.—U. S. v. Young, Hoffman et als. (District Court, North Dis- 
trict of Calif.)+-Index II, Page 200, Col. 1. 


Established: Personnel: Appoint- 


ROHIBITION: Bureau of Prohibition: Duties of Personnel.—Duties of per- 
sonnel of Bureau of Prohibition and transfer thereof from Bureau of In- 
ternal Revenue.—T. D. 3999.—Index. II, Page 204, Col. 1. 


ROHIBITION: Commissioner of Prohibition: Custody of Liquors: Permits: 

Citations: Equity Review.—Commissioner of Prohibition has custody and 
supervision of liquors, power to issue permits, issue citations, hold hearings 
and render final judgment, subject to review by court of equity under Sec. 5, 
title 2, N. P. A.—T. D. 3999.—Index II, Page 204, Col. 1. 


ROHIBITION: Commissioner of Prohibition: Liquor Taxes.—Commissioner 

of Prohibition to conduct proceedings in case of taxes and tax penalties 
arising from violations of prohibition law, until agreement by comproniise is 
reached or judgment entered.—T. D. 3999.—Index II, Page 204, Col. 1. 


[NTERNAL REVENUE LAWS: Internal Revenue Taxes Where No Violation 

of Prohibition Law.—Assessment, collection, etc. of internal revenue taxes 
and taxes arising under prohibition laws, without violation of prohibition law, 
devolves on Commissioner of Internal Revenue.—T. D. 3999—Index II, Page 


NTERNAL REVENUE LAWS: Occupational and Commodity Taxes and 
Penalties: Liquors and Narcotics: Investigations.—Commissioner of Pro- 
hibition to cause investigations to secure returns to be made to collectors of 
occupational and commodity taxes and penalties accruing on liquors and narco- 
tics: collection by collectors.—T. D. 3999.—Index II, Page 204, Col. 1. 


PROHIBITION: Seizure of Property.—Seizure and sale of property for viola- 
tion of ‘prohibition and narcotic acts, except in distraint, function of Com- 
missioner of Prohibition.—T. D. 3999.—Index II, Page 204, Col. 1. 


froon: Adulteration: Chemical Analysis.—Commissioner of Prohibition to 
perform chemical analyses as to miscellaneous taxes relating to adulterated 
and renovated butter, cheese, mixed flour, and phosphorus matches.—T. D. 3999. 


ROHIBITION: Commissioner of Prohibition: Records.—Records to be re- 

~ tained by Commissioner.—T. D. 3999.—Index II, Page 204, Col. 1. 
NARCOTICS: Harrison Narcotic Act: Taxes.—Assessment of taxes under 
Harrison Narcotic Act, made, collected, ete., by Commissioner of Internal 


Revenue.—T. D. 3999.—Index II, Page 204, Col. 1. 


ARCOTICS: Harrison Narcotic Act: Offenses.—Compromise proceedings 


for criminal liability under Harrison Act conducted by Commissioner of 
Prohibition.—T. D. 3999.—Index II, Page 204, Col. 1. 


NTERNAL REVENUE: Stamps: Liquors and Narcotics—Issuance of in- 


Registration Denied 


Of Mark for Towels 


Words “Tron Clad” Found to 
Have Been Used Pre- 





| viously on Cloths. 
Ex Parte DEFENDER Mrc. Co., INC.; 

COMMISSIONER’S DECISION, PATENT OF- 

FICE. 

Registration of the trade mark “Iron 
Clad,” used on sheets, pillowcases, towels 
and handkerchiefs, made of textile 
fabric, on application No. 224656, filed 
December 14, 1925, was denied by the 
examiner of trade marks, in view of the 
! previous registration of the same nota- 
tion, June 10, 1910, No. 78411, by the 
Franklin Manufacturing Co., for use on 
cotton piece goods. The denial was af- 
firmed in this. appeal. 

C. M. Chapman for applicant. 

W. A. Kinnan, First Assistant Com- 
missioner, in his opinion, said: 

“While there is some slight difference 
in the way the letters of the two marks 
are arranged yet there is nothing dis- 
tinctive as to such difference, the let- 
tering is of the usual type, although the 
registrant extends a portion of the “R” 
beneath the adjoining letter. It is 
thought to be quite clear the average 
purchaser, who does not, of course, have 
the two marks side by side, would not 
recall the shadowy differences but would 
merely remember the notation itself. If 
the two marks appear upon the same 
goods, confusion would be inevitable. 

‘It is well known that many house- 
wives purchase in the piece materials 
for sheets, pillowcases, and towels and 
make up these articles in the home. It 
would seem clear enough that seeing 

| mark of the applicant upon its sheets, 
pillowcases or towels and being familiar 
with the same notation upon the piece 
goods of the registrant, purchasers 
would quite certainly be led to conclude 
both kinds of goods had the same origin.” 

In view of Nashua Mfg. Co. v. Cohen- 

Fein Co., 323 O. G. 3, 54 App. D. C. 
Fn and Kushner & Gillman v. May- 


'@51 O. G. 686. the Commissioner held 





flower Worsted Co., 11 Fed. (2d) 462, | & Co. v. Elliott, 7 Fed. (2d) 962. 


ternal revenue stamps pertaining to liquors and narcotics, to collectors.— 
T. D. 3999.—Index II, Page 204, Col. 1. 


Trade Marks and Patents 


"TRADE MARKS: Registration: Same Mark: Goods Same Class.—Registra- 

tion of notation “Iron Clad” for sheets, pillow-cases, towels and hand- 
kerchiefs, denied in view of prior registration of same notation for cotton 
cloth piece goods.—Defender Mfg., Co., Ex parte (Commissioner’s Decision, 
Patent Office)—Index II, Page 200, Col. 5. 


[Continued on Page 12.] 


Patent Suits Filed 


NOTICE in filing ‘n any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R, 
Comp. St. Sec. 9467, appear in this 
column currently, The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D. C. N. D. (S. Bi, 


E. D. W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
decisions in patent cases. 


——. id 

1546708, J. S. Booth, Motor vehicle, suit 
filed Dec. 13, 1926, D. C. Ind. (Indianpolis), 
Doc. 1004, J. S. Booth v. Stutz Motor Car 
Co. of America. Defendant’s motion to dis- 
miss sustai.ed, bill dismissed for want of 
equity; Plaintiff granted leave to file 
amended bill, Feb. 1, 1927, 

1553002, C. 0. Nelson, Livestock remedy, 
suit filed Mar. 9, 1926, D. C. Nebr. (Omaha), 
Doc. E 788, United Fly Salt Co. v. J. & 
R. Stock Salt Co. Claims 1 and 8 held in- 
valid, claim 2 not infringed, bill dismissed, 
Feb. 21, 1927. 

1574340. (See 1398010.) 

159082, E. B. Morris, Farrowing house, 
suit filed Feb. 23, 1927, D. C., S. D. Iowa 
(Des Moines), Doc. E 4356, E. B. Morris 
et al. v. Western Sib Co. Same, suit filed 
Feb. 25, 1927, D. C.. N. D. Iowa (Dubuque), 
Doc. E 115, E. B. Morris et al. v. Claud, 

1595887, W. R. Spaulding, Awning for the 
side windows of closed body automobiles, 
suit filed Feb. 16, 1927, D. C., W. D. Mo. 
(W. Div.), Doc. 790, E. H. Himbury +. D. 
C. Allard et al. 

1607445, P. L. Coyle, Die rolling, 1607498, 
W. P. Witherow, Same, suit filed Feb, 25, 
1927, D. C., W. D. N. Y¥., Doc. 1602-F, 
Witherow Steel Co. v. Donner Steel Co., Inc. 

160749°. (See 1607445.) 

Re. 16405, A. R. Thompson, Rotary ex- 
haust box, suit filed Feb. 23, 1927, D. Go 
N. D. Calif. (San Francisco), Doc. 1841, 
Anderson Barngrover Mfg. Co. v. Anderson 
Filling Machine Co. 

Des. . 957. (See 1220038.) 


that the marks are substantially the 
same and the goods belong to the same 
class as interpreted by the court in H. 
Wolf & Sons vy. Lord & Taylor, 202 0. 
G. 632, 41 App. D. C. 514; E-Z Waist 
Co. v. Reliance Mfg. Co., 311 0. G. 709, 
52 App. D. C. 291, and Rosenberg Bros. 


March 18, 1927, 











Denatured 


Aleohol 


Examiners-in-Chief 
Allow Patent Claim 


For Pressure Casing 


Structure Containing Trans- 
former Has Oil or Gas 
Tight Joint. 


APPLICATION oF Louis C. Nicuoxs; Dp- 
CISION, EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 

Patent No. 1620983 was issued to ap- 
plicant March 15, 1927, for transformer 
casings on application No. 552433 filed 
April 12, 1922. 

G. F. De Wein for appellant. 


The final rejection of claims 1 and 5 
of the application was reversed by the 
Examiners-in-Chief in an opinion of Oc- 
tober 29, 1926, the full text of which 
follows: 

Claim 1 will serve.as an_ illustration’ 
and is as follows: 

1, A casing in which high fluid pres- 
sures are apt to develop comprising a 


| tank, a cover therefor, a gasket between 


said cover and tank, and means for pre- 
venting said gasket from being blown 
out by high pressure within said casing 
including the provision on the cutter 
periphery of said tank of an annular 
recess in which said gasket is disposed,p: 
the top of said gasket being below th 
upper edge of said tank, the portion of 
the cover in contact with said gasket 
having an inside diameter greater than 
the adjacent outside diameter of said 
tank and greater than the inside diam- 
eter of said gasket whereby pressure 
originating within said casing will force 
said gasket into said recess. 

The references cited are: Moody, 
713901, November 18, 1902; Plasshil, 
Aust., 18001, June 15, 1904. 


Claim on Transformer Casing. 

The structure upon which the appealed 
claims are based is a casing in which 
high fluid pressures are likely to de- 
velop and in which an oil or gas tight 
joint is maintained between the casing 
and its cover. Specifically the structure 
is a transformer casing in which the 
transformer is immersed in oil. 


In structures of the prior art when 
high pressure developed in the trans- 
former casing or an explosion occurred 
the gasket between the cover and casing 
was liable to be blown out together with 
the oil contained in the casing. In the 
present construction it is proposed to so 
locate the gasket with respect to the 
upper edge of the casing and the cover 
that pressure developed in the casing 
will be compelled to act downward on 
the gasket instead of laterally thereon 
with the result that the pressure exerted 
on the gasket will tend to force it 
against its seat rather than laterally. 

The examiner rejects claim 1 on the 
Austrian patent which is for a cabinet * 
or can in which tlothing is stored to prg- 
vent the access of moths thereto. Cot 
sidered merely as a structure the refer- 
ence is such as to meet claim 1 s0 far as 
the claim includes structural features. 

But there is nothing in the reference 
to indicate that the patentee had in mind 
the problem of providing a casing and 
cover which would resist pressure much 
less to cause pressure to act ona gasket 
between the cover and casing in a par- 
ticular manner. 


One Claim Allowed. 


We think it may have involved in- 
vention to perceive the possibility of 
making use of the reference construction 
in an art where it was necessary or de- 
sirable to resist or direct internal pres- 
sure in such manner that the gasket be- 
tween the cover and caSing would be 
forced towards its seat rather than 
laterally. The decisions cited by ap- 
pellant: Mosler v. Lurie, 209 F, 364, and 
Barry v. Harpoon Caster Mfg, Co., 209 
F. 207, seems to warrant the allowanee 
of claim 1. 


We note that claim 1 is not limited to 
the art of transformers but is broad 
enough to cover any Casing and cover 
construction of the specific form recited 
where internal pressure is to be resisted. 
We do not know if other arts involving 
casings and covers and where internal 
pressure may develop have been searched 
but as the prior art is presented to us 
it is our view that claim 1 should be 
allowed. 

Claim 5 has been rejected as drawn 
to an exhausted combination under the ¢ 
rule stated in ex parte McNeil, 1902, 
Cc. D., 313. The Moody patent has b 
cited as showing the combination. Claim 
5 differs from claim 1 in that it speci- 
fies an oil-containing tank with electri- 
cal apparatus immersed in the oil and 
likely to develop high pressure within 
the tank due to electrical effects, 

Examiner's Decision Reversed. 

The Moody patent discloses an oil- 

containing tank with electrical apparatus 
immersed in the oil. The tank is pro- 
vided with a cover but the cover has a 
door closed opening through which pres- 
sure gases may escape. There is thus 
no attempt made in the reference to 
prevent the escape of gas. The main 
purpose of the invention seems to be 
the provision of a tank the walls of 
which are corrugated to secure a high 
heat radiating effect. 
f We think the question of claim 5 be« 
ing for an exhausted combination ig 
sufficiently doubtful to justify the allow- 
ance of the claim. Moreover, it is cone 
ceivable that a court might hold a claim 
like claim 1 unpatentable but would sue- 
tain the patentability of claim 5 because 
limited to a specific construction and a 
particular art. 

The decision of the examiner is ree 
wersed. 


MUNN & Co, 


PATENT ATTORNEYS 
Associate Work, A Specialty 


Scientific American Building 
24 West 40th Sr., 
New York 


Sedentific American Building 
625 “F''St.N.W., 
Washington, D, C, 





4 


¥ 


ALL STATEMENTS HEREIN ARE (SIVEN ON UFFICIAL, AUTHORITY UNLY 
AND Wa7Hovt COMMENT By Tur UNITED STATES Daly. 


Mexican Affairs 


Mines and 


Minerals 


Explanation Made of Negotiations 
Regarding Mexican Oil Land Laws 


William S. Howell Tells Policy of Department 
of State: to Members of Senate Com- 
mittee on Foreign Relations. 


The publicatiove of the transcript 
of the testimony Before the Commit— 
tee on Foreign Relations of the Sen- 
ate, regarding --elations of the 
United States with Nicaragua ane 
Mexico was beg2zere in the issue of 
March 12. The Committee had un- 
der consideratiove a resolution pro~ 
posing a study of the situation te 
those countries O2zy the Committee 
during the interiave between the ad— 
journment of the G8th and the con- 
vening of the 70th Congress. 

Stokeley W. Morgan, chief of the 
Latin American Division in the De- 
partment of State; Clement Taw 
Bouwve, Agent for the United States 
before the Gerweral and Special 
Claims Commission, United States 
and Mexico, and PVilliam S. Howell, 
Foreign Service Officer attached to 
the Mexican Division in the Depart— 
ment of State, gare testimony to the 
Committee. 

The transcript of the testimony of 
Mr. Morgan regarding conditions 22 
Nicaragua and that of Mr. Bouve as 
to the mining Laws of Mexico was 
printed in previo2zs issucs, The tes- 
timony of Mr. Howell regarding ne- 
gotiations with. ALexico covering its 
land and petroleze raz laws follows : 

The Chairman: You may state your 
full name and position in the Depart- 
ment. 

Mr. Howell: My mame is W. S. Howell, 
jr. Iam a foreign Service Officer as. 
signed to the Division of Mexican Affairs 
of the State Department. 

The Chairman: How long have you 
been in charge of Moexican affairs? 

Mr. Howell: I zaa@m not in charge 
Mexican affairs. 

The Chairman: How long have you 
been connected with the Department 2? 

Mr, Howell: Since the Ist of February, 
1926, : 

Senator Edge: State your previous ©x- 
Perience in connection with State De- 
Partment work. \ 

Mr, Howell: I exitered the diplomatic 
service in April, 1916. I have served 
in Costa Rica, Lomdon, Czechoslovakia, 
Poland, Cuba, Panama, andl am now as- 
signed to the Department. 

The Chairman: "What is the work of 
the particular Givision with which you 
are connected, and what is its jurisdic- 
tion? What do you have charge of 2? 

Mr. Howell: The Division of Mexican 
Affairs in the State Department advises 
with the Secretary and Undersecretary 
and Assistant Seczetaries on all matters 

pertaining to Mexico. ; 

The Chairman: “You would be entirely 
familiar, then, with all the facts touch- 
ing the Mexican situation at present 2 

Mr. Howell: I thrink that I am. 

The Chairman: “Whatever facts are in 
the Department relative to that subject 
would be in your particular division 7 

Mr. Howell: I think they would be, 
sir. 

The Chairman: I wish you would state 
in a general way what the situation mow 
is between the Umited States and Moex- 
ico, what is the waature of the contro- 
versy, and what is its status. 

Mr, Howell: Mia. Chairman, as you 
probably know, the situation in Mexico is 
a question which covers a number of 
subjects. There is a great deal of in- 
formation. The questions have maany 
ramifications. I do not knw just how 
far you want to proceed with the matter, 
I have been sent here to tell you every- 
thing that I possibly can that we Ihave 
in our Department about Mexico, and 
if I have not brought it with me I will 
try to get it for you, and if we Ihave 
it not in the Department, we will try 
to get it for you from our diplomatic 
and consular officers in Mexico. 

“. For your own convenience, I sum@gest 
that the subject be divided into three 
divisions, generally speaking. 

The first one would be the land and 
petroleum legislation. 

The second would be other anti-for- 
eign legislation, | which includes the 
agrarian laws, the mining law, the law 
of dotation of waters, colonization, Labor 
laws, and things of that sort. 

The third group would be cases in- 
volving protecttom of interests, those 
cases now pending before the Depart- 
ment and those cases before the claims 
commissions. Mr. Bouve is here, and will 
tell you about the claims commissions’ 
work, 


of 


Oil Legislatiore Under 
Immediate A€€ention 


The Chairman: Is there any ome of 
these subdivisioms of which you speak 
that is under Move immediate attention 
now than any other? 

Mr. Howell: Yes. 

The Chairman: “Which one is that ? 

Mr. Howell: I should say the land and 
petroleum legislation. 

The Chairmam: Give us the present 
situation in regaxd to that. 

Senator Edge: For the record, would 
you mind giving the name of the chief 
of this division ? I understood you to 
say that you were attached to the divi. 
sion. Is there any superior officer to you 
in the division ? 

Mr, Howell: Yes. Mr. Gunther is the 
chief of the Mexican Division; arid | 
might add that Mir. Gunther on the day 
before yesterday. ‘when this matter ~ as 
brought up, was ill. The Secretary asked 
that I review the various questions and 
prepare information and come before 
you. Today Mr. Gunther is better, and 
could appear before you; but for ‘your 
own purposes it was thought perhaps 
better that I comme. Mr. Gunther will be 
delighted to appear at any moment that 
you want him. 

The Chairmam: Very well. 
with your statement. 

Senator Shipstead: Is that the same 


Prwcecd 


Mr, Gunther 
Nicaragua ? 

Mr. Howell: I am not sure whether 
jhe was in Nicaragua or not. IT really 
am not sure. He was in Honduras, I 
think, at one time. 

The correspondence with regard to the 
land and petroleum situation, the notes 


who was at one tixne in 


which passed between the American and | 


Mexican govexmnments, has all been made 
public. 

The Chairman: Yes; that has _ been 
published. Eias there been any corre- 
spondence since the correspondence that 
was made public? 

Mr. Howell: None whatever. All of 
the correspondence has been made pub- 
lic. Iassume that you are all familiar, 
more or less, -with the land law -and the 
petroleum law, but I should like to tell 
you in a word just the present status 
of it. 

The Chairman, Very well. 

Mr. Howell. The official coxrrespond- 
ence with Mexico concerning the Alien 
Land and Petroleum Laws covers the 
period from November 17, 1925, to No- 
vember 17, 1926. It terminated with an 


governments gave allegiance to certain 


ciples to the facts before them. 

Mexico set up a novel conception of 
vested rights, and declared frankly her 
determination to establish an _ entirely 
new system Of property rights within her 
jurisdiction. She further protested that 
the requirements laid down to insure con- 
formity with the new system by Amer- 
ican owners Of interests in land in Mex- 
ico do not, im substantial effect, consti- 
tute an impairment of vested rights by 
the retroactive application of the Consti- 
tuaion of 191.7 and of the laws made in 
execution thereof, and that therefore 
there would be no confiscation of prop- 
erty in violation of the settled principles 
of international law and of equity. 

The United States contended that the 
Constitution and the two laws involved 
would, if enforced, inevitably operate to 
deprive American holders of their prop- 
| erty, in whole or in part, without pro- 
viding just compensation, and that the 
result would be plain confiscation, not 
only in violation of the law of nations 
and the principles of equity, but also in 
flagrant disregard of the solemn assur- 
ances given by the Mexican Government 
in 1923, on the basis of which recogni- 
tion was extended. 





Mexico Asks Citation 
Of Concrete Cases 


The Mexican Government in its last 
communication denied the binding force 
of the 1923 agreement, reasserted that 
the resumption of diplomatic relations 
in 1928 was in no wise conditional, and 
challenged the United States to indicate 
the concrete cases in which principles 
of international law may have been, or 
may be, violated in disregard of the 
legitimate imterests of American citizens, 
intimating that in such cases Mexico 
would be disposed to repair the viola- 
tions. 

In these’ circumstances the Govern- 
ment saw mo other course but to await 
developments to see just what was done 
under these two laws. 

Senator Edge: That challenge that 
you speak Of appears in the correspond- 
ence? ; 

Mr. Howell: It appears in the corre- 
spondence. If I may continue with an- 
other word or two with regard to this 
question, IE should like to say that this 
is an old question; that this administra- 
tin is merely carrying out the policy 
of the previous ones in an effort to pro- 
tet American interests. As far back 
as 1913 we had this same question of 
protecting American interests. Ever 
since Carramza took up arms against the 
Huerta rewime in 1913 the relations be- 
tween the United States and Mexig 
have been more or less tense. 

The Chairman: Can you give us he 
date of the Carranza decree, if it will 
not interrupt you, with reference to 
petroleum lands, made in 1915, I think, 
which was practically embodied in the 
1917 constitution? I remember that it 
was in May. 

Mr. Howell: I cannot give it to you, 
sir, at the moment. I will get it for you 
with pleasure. 

The Chairman: You can go ahead. 

Mr. Howell: This state of affairs has 
resulted from the persistent efforts of 
Carranza and succeeding executives of 
Mexico to deprive American citizens of 
properties legally acquired by them un- 
der the Mexcican laws in force and effect 
at the time of the purchase, and from the 
fact that the Government of the United 
States has consistently opposed such ef- 
forts. 

In the report answering the Norris 
resolution the other day the mining laws 
of 1884,° 1892 and 1909 were quoted, on 
which most of these property owners 
based theix petroleum rights; and, if 
you would like, I will read you excerpts 
from those. They are very short. Would 
you like to hear them? 

Senator Pepper: I should like to hear 
them, Mr. Chairman. 

Mr. Howell: The Mexican mining law 
of November 22, 1884, reads in part: 

“Article VI. Foreigners may acquire 
nining property on such terms and with 
such limitations as the laws of the Re- 
public gramt them the capacity to ac- 
quire, Owm and transfer ordinary prop- 
erty, « «@ ° 
“Article XX. The following substances 
ave the exctTusive property of the owner 
of the land, who may therefore develop 
and enjoy then, without the formality of 
entry (demuncio) or special adjudica- 
tion.” 


exchange Of comparatively brief notes, | 
clearly indicating that although both 


general principles, they had failed to | 
agree upon the application of those prin- 


THE UNITED STATES DAILY: 


Subdivision 4 states, among other 
things: “Salts found on the surface, fresh 
and salt water, whether surface or 
substerranean; petroleum amd gaseous 
springs, Or springsof warm ox medicinal 
water. In _ order to develop these sub- 
stances the owner of the land shall sub- 
ject his operations to all rules and or- 
ders of a police nature.” 

The mining law of June 4, 
tains the following: 

“Article IV. The owner of the land 
may freely work without § a_- special 
franchise €concesion) in any case what- 
soever, the following mineral substances: 
mineral fuels, oils and mineral waters. 

“Article V. All mining property le- 
gally acquired and such as hereafter may 
be acquired in pursuance of this law shall 
be irrevocable and perpetual, so long as 
| the fedexal property tax be paid, in pur- 
suance of the provisions of the law creat- 
ing the said tax,” 

Senator Walsh of Montana: I sup- 
pose, though, that most of these titles 
which have passed to American citizens 
long antedated these acts? 

Mr. Howell: The titles to these proper- 
ties were acquired under these laws, 
principally. 

Senator Walsh of Montana: That is 
; what I wanted to find out about. As I 
take it, most of these titles rest upon 
| Spanish grants that were made hun- 
| dreds of year's ago? 

Mr. Howell: Perhaps so. They bought 
them from the owners of the property 
at that time; and most of the proper- 
ties in question were bought prior to 
1917, prior to the new constitution. 

Senator Walsh of Montana: Yes; and 
prior to the enactment of these laws in 
1884 ? 

Mr. Howell: Not necessarily, sir. 

Senator Lenroot: That is, the original 
titles from the crown were prior to that? 

Mr. Howell: Oh, yes; I do not doubt 
that at all. 

Senator Walsh of Montana: That is 
what I mean. The Spanish crown, we 
will say in 1750,made a grant to some 
; one. And) that title has passed down by 
a regular chain of conveyance to an 
American citizen. How can his rights 
be in any wise affected by the laws en- 
acted in 1884? — 

Mr. Howell: The point ET am trying to 
make is that he bought these properties 
according to the laws then existing, ac- 
cording to the laws on the statute-books 
at that time. He understood that these 
4 were to be his rights under the Mexican 
law. 

Senator Edge: You mean between 1884 
and 1917? 

; Mr. Howell: Yes. 

Senator McLean: The present grantee? 

Mr. Howell: Yes, I refer to American 
citizens, principally. 


1892, con- 


| 


Discuss Status of 
| Original Grants 


Senator Walsh of Montana: But you 
do not get the point I am trying to con- 
vey. The original grantee, we will as- 
sume in 1750, got certaim wights in ihe 
land from his grant; and whatever rights 
he got——good, bad, or imdifferent—he 
transferred to the American citizen. 

Mr. Howell: Yes. 

Senator Walsh of Montana: And the 
American citizen can go back to 1750 for 
his rights. 

Mr. Howell: Ifethey are legal rights, 
I suppose he could; yes, sir. 

Senator Walsh of Montana: Then what 
effect do these statutes of 1884 have 
upon the rights of the American citizen? 
How do they become important? 

Mr. Howell: lam trying to show that 
since then the constitution of Mexico 

as been changed. 

Senator Walsh of Montana: Yes; I 
understand perfectly well that it has 
been changed; but this American citizen 
had no rights at all except such as were 
enjoyed by the man who owned the land 
prior to that time. 

Mr. Howell: That is quite right. 

Senator Walsh of Montana: Now, if 
since 1884 the Mexican government 
granted any lands to any one, the 
grantee of those Mexican lands—those 
lands of the Mexican govermment—would 
hold them, undoubtedly, under those laws 
of 1884. 

Mr. Howell: Yes. 

Senator Walsh of Montana: But my 
understanding of the situation is that 
practically all of these American rights 
originate from grants long antedating 
these acts of 1884, 

Senator Pepper: Senator Walsh, are 
there mot two questions ? Is not the 
first Question the mere question of the 
quality of title which the old concession 
aire and those claiming under him may 
have had, and an entirely distinct ques 
tion what is the status of an American 
citizen in Mexico who after 1884 buys 
whatever the then Mexicam owner of the 
property in question had to sell? In 
other words, do not these statutory pro- 
visions deal with the rights that can be 
acquired by foreigners after the date of 
those enactments in respect of titles 
which have come down in the way that 
you describe? 

Senator Walsh of Montana: I did not 
understand that that dealt with foreign- 
ers at all. 

Mr. Howell: Yes; it is under these 
laws that these foreigners purchased 
their land. 

Senator Walsh of Montana: Yes; they 
purchased under those laws, but they 
have no application to foreigners. They 
declare what are the rights of owners of 
any land. 

Mr. Howell: Yes; that is right. 

Senator Walsh of Montana: Not the 
rights that foreigners have. 

Senator Lenroot: It is not limited to 
public lands, 

Mr. Howell: Not to foreigners, either. 

Senator Lenrot: But suppose the 
original title retained the oil in the 
crown, and then they pass a law that 
every owner shall own the subsurface, 
and then he buys from a grantee. Of 
course the law applies directly to him as 
determining what his rights are in the 
purchase. 

Mr. Howell: That is the point. 

Senator Lenroot: And may I ask you 
this question: Has Mexico ever made 
the claim that those laws did not cover 
lands acquired from a priwate owner? 

Mr. Howell: I do not think they have. 

Senator Lenoot; I have seen nothing 





; man, who was at that time representing 


j January 19, 1916, to point out to Senor : 
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Land 


of that kind. | Queretaro, inserted the following para- 
The Chairman: Now you have read | graph in the Mexican constitution which 
the law of 1884 and the law of 1892. went into effect om May 1, 1917. 


Mr. Howell: Yes. Senator Lenroot: ‘You have just stated 
Law Affects Property that Carranza replied he bom no ee 
om ® s, j iz) j stry; 

; n Minerals of nationalizing the petroleum industry; 
wan cae There is another law | 2nd yet I understood you to state to the 
1909. What does it provide? Chairman that you understood this de- 
Mr. Howell: Article 2 provides: erce to be the same thing as was pro- 
“<The following substances are the ex- | Vided, by implied authority im the con- 

ive property (propied lusiva) of ; Stitution, 

a eee — ee ; (Note: This was found to refer to the 
“<1, Ore bodies or deposits of mineral | @8tarian decree of January 6, 1915, which 
fuels, of whatever form or variety. was made a part of the Mexiean consti- 


az ies or d its of bitu- 4 tution of 1917). 
nea aa ies Mii Howell: It was only a proposed 


. : Petroleum decree. 
§ es: 
Peni vr Senator Lenroot: There seems to be 


i i y there, 

Mr. Howell: Those are the three. an inconsistency ; 

Sengtor Moses: Prior to the constitu- Senator Edge: A nisrepresentation, 
tion of 1917? in other words. 

Mr. Howell: Those are the three. Mr. Howell: I will give you the date 

Senator Robinson of Arkansas: That | ©f the other decree in just a aeeae 

f : ! st a 
: s; d it | At any rate, may I continue ? ou 

on a you like to hear the provision in the con- 


Mr. Howell: Mineral rights; yes, sir. | Stitution of 1917 ? rh 
The owner of the soil has the exclusive The Chairman: I tan you should 
right to the ore bodies and the subsoil | Put it in the record, anyway. 
rights underneath. Constitutional Provision 

Under the Mexican Constitution of Regarding Petroleum 
1856 and the mining laws above cited, Mr. Howell: It iss as follows (reading): 
American citizens had acquired lands and “In the Nation is vested direct owner- 
leases from private parties in Mexico ship of all minerals or substances which 
(mot by means of governmental conces- | in veins, layers, masses, or beds eonsti- 
sions), and had invested large sums in : tute deposits whose nature is different 
prospecting and developing these lands, | ¢+9m the components of the land, such as 
until an industry of vast proportions | yinerals from which metals and metal- 
finally came into being. oids used for industrial purposes are ex- 

In making such investments, the | tracted; beds of precious stones, rock 
American citizens concerned relied upon } sale and salt lakes formed directhy by 
the laws then in force, under which the marine waters, products derived from the 
owner of the surface was also the owner decomposition of ‘rocks, when their ex- 
of the subsoil. This was the situation ploitation requires underground work; 
with respect to American holdings in phosphates which may be used for fer- 
Mexico when the revolution under Car- | tijizers: solid mineral fuels; petroleum 
ranza was inaugurated. 

The Carranza regime was accorded de 
facto recognition by the Government of 
the United States on October 19, 1915, 
shortly after it had assured this Gov- 
ernment that the lives and properties of 
foreigners would be respected and pro- 
tected. Early in 1916, however, reports 
from apparently reliable sources began 
to reach the Department of State that 
the Carranza regime contemplated issu- 
ing a decree providing for the national- 
ization of petroleum which would affect 
most seriously the interests of numerous 
American citizens then engaged in the 
business of producing and selling pe- 
troleum in Mexico. Consul John R. Silli- 


A grarian 


Ownership 


in 


Is that the last 


gaseous.” 

Secretary Lansing sent telegraphic in- 
structions under 
1917, to Mr. Charles Parker, who was 
then representing American interests at 
Queretaro, in which the former expressed 
the fear that under the proposed consti- 
tution property rigzhts vested under laws 
then and theretofore existing might be 
in danger of confiscation, and that, un- 
der Article 33, which authorizes the ex- 
pulsion of foreigeners without judicial 
process, the executive was given author- 
ity without regard for the general prac- 
tice of nations. 

Mr. Lansing further pointed out that 
the constitutionad provision which  re- 
quires foreigners who acquire property 
in Mexico to renounce their nationality 
and the right to appeal to their Gowern- 
ments for protection of their interests in 
such property under penalty of forfeiture 
in case of breach, could not cancel the 
relations existing between the Govern- 
ment of the United States and its citi- 
zens who own property in Mexico. The 
concluding paragraph of that instruction 
reads as follows: 

“You are instructed to bring the fore- 
going immediately to the attention of 
Gen, Carranza, and state that the pro- 
visions above merutioned seem to indicate 
a proposed policy toward foreigners 
which is fraught with possible grave 
consequences affecting the commercial 
and political relations of Mexico ‘with 
other nations. Further, that the Ameri- 
can Government can not acquiesce im any 
direct confiscation of foreign-owned 
properties in Mexico or indirect confisca- 
tion. You will bxing to the attention of 
Gen. Carranza the department’s earnest 


this Government near Senor Carranza, 
was thereupon instructed by telegraph on 


Carranza in unequivocal terms the dan- 
g@erous situation which might result from 
the issuance of any decree of a confisca- 
tory character. 

The Chairman: 
date of the Carranza decree now. 
you the date there ? 

Mr. Howell: No, sir; I am sorry, but 
I have not it here. 

The Chairman: _I think you will find 
that it was January 6, 1915. 

Mr. Howell: It was some time in 1915, 
I think. I will make a note here to get 
that information for you. 


States Effect of 


Carranza Decree 

The Chairman: State to the committee 
what the effect of that decree was. What 
was the purport of the decree with ref- 
erence to petroleum lands? Was there 
any difference in substance between the 
serbia Predera di: ap oty a desire that he give these matters his 

Mr. Howell: As I understand, the sub- | ateful consideration with a view to 
stance of it was put into Article 27 of the | avoiding the possibility of the disturb- 
Constitution. ance of hitherto pleasant relations exist- 

(This was a decree of January 6, 1915, | 8 between the two governments, and 


snat agrarian mat- | With a view to avoiding future serious 
= Sens pene oe difficulties undex the proposed constitu- 


The Chairman: tion with any government organized un- 
standing, too. der it.” 

Senator Robinson af Arkansas: It does not appear that Carranza, 
was the authority for the decree? whose administration was coincident with 

Mr. Howell: He was the Chief Execu- | the World War, made any reply to Mr. 
tive at that time Parker’s representations. However, 

Senator Robinson of Arkansas: Did set eee had Se. 
the president have the power to issue while ta Met soot Cit 3 oe ane t iL 
such a decree as was later incorporated bassy at sig es wi i e A om a 
into the Constitution of 1917 respecting pth phe’ . ae ina teleg 

j ; °° _—> : 3 
a teas In the year 1917, at a “Confidential. In interview — with 
constitutional convention, they adopted ep this id. ete” I informed him 
this constitution, and in the constitution ba ae o : Fobra a e6. tae 
was this particular provision. ner See SS r eae Borg 

Senator Moses: ‘That is not what the a9 is the decree | think you had in 
Senator is trying to find out. zm = v ae 

Senator Robinson of Arkansas: What ene gga oe 1918 
I am trying to find out is whether the | The Ch aes No as is wre it 
decree was issued upon due power vested Ml " iene Un pm fin February 
in the president, or whether it was with- Ks aia ae eee i 
out authority. Did Mr. Carranza, con- 19, 1918, a petroleum decree was issue 

sas hee rat by the Carranza Government in an ap- 

sidering his status as an official, have : f 
authority to issue the decree which he parent attempt to deprive surface own- 


sys he as, ers of subsoil rights Ambassader 
pont gs ” Moe. a ne °- | Fletcher was thereupon instrueted to 


: rte make a formal and solemn protest on 
‘et ste ee answer behalf of the Government of the United 
Senator Robinson of Arkansas: Has States against the viclation or infr —— 
the State Department investigated that ment of legitimately acquired American 
tion? private property rights involved im the 

~~ Howell: I ama mot eure enforcement of the said decree. 


Senator Robinson of Arkansas: Wall | Protest Fileed Against 
that be shown, Mr. Howell, as you go on | Decree in A paril, 1918 
with your memorandum, showing the in-| The Ambassador accordingly addressed 
structions sent to Mr. Silliman? a note in accordance with the textual 

Mr. Howell: If you will permit me to | jnstrucetions of the Department of State 
go on,I think that will be shown. to the Mexicam Government on April 2, 

Senator Robinson of Arkansas: Very | 1918, reading im part as follows: 
well. ‘It would appear that the decree in 

Mr. Howell: Mr. Silliman was in- 
structed to make representations, and to 
state that the proposed petroleum decree 
appeared to be of a confiscatory char- 
acter. Mr, Carranza— 

Senator Robinson of Arkansas: 
was in January, 1916? 

Mr. Howell: January 19, 1916. 

Senator Robinsom of Arkansas: I 
think this Government, through its State 
Department, contended, following the is- 
suance of that decree, that it was with- 
out authority—that is, confiscatory. 

Mr. Howell: Not confiscatory alone. 
Mr. Carranza replied to these represen- 
tations to the effect that the Government 
“is not contemplating the issuance of @ 
decree nationalizing the petroleum in- 
dustry.” 

Notwithstanding the assurances given 
to Consul Silliman by Carranza that 
there would be no nationalization of pe- 
troleum, the fellowing year the consti- 
tutional convention, while in session at 


I think we can get the 
Have 


That is my under- 
What 


' 


as to petroleum lands, Paragraph IV of 
Article 27 of the constitution of May 1, 
1917, by serving at one stroke the own- 
ership of the petroleum deposits from 
the ownership of the surface, notwith- 
stading that the constitution provided 
that ‘private property shall not be ex- 
propriated except by reason of public 
utility and by means of indemnification.’ 
*** In the absence of the establish- 
ment of any procedure looking to the 
prevention of  spoilation of American 
citizens and im the absence of any as- 
surance, were surch procedure established, 
that it would mot uphold in defiamce of 
international law and justice the arbi- 
trary confiscations of Mexican atthori- 
ties,” and so forth. 

He was unsuccessful in his represen- 
tation. 

Then we pass to the De la Huerta gov- 
ernment. 

Senator Moses: You were reading a 


That 


and all hydrocarbons—solid, liquid or| 


date of January 22,; 


question is am effort to put into = 
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Protests Lodged Against Decree 
Reserving Rights to Petroleum 


General Carranza Reported to Have Denied to 
Amnbassador Fletcher in 1918 Any 


Intention to 


conversation between the Ambassador 
and the President of Mexico? 


Mr. Howell: Yes. 


Senator Moses: And then you recugred 
to the note he sent to Carranza. The con- 
versation was in August, 1917, and the | 
note was semt in April, 1918, if I recol- 
lect correctly. 

Mr. Howell: Yes, ' 


Senator Moses: Will you go back to | 
the summary of that conversation, in 
which, as I recall, you said that the | 
President himself brought up the ques- ! 
tion. 

Mr. Howell: Mr. Fletcher telegraphed: 

“In interview with President this morn- | 
ing I informed him that American oil 
and mining interests were concerned | 
with regard to the attitude of the Mex- 
ican Government with reference to the 
so-called nationalization of these indus- 
tries. In reply he assured me that they 
need not be; that it was not the inten- 
tion of the Mexican Government to take 
over properties now in exploitation and 
distinctly stated that there would be no 
| confiscation of these properties.”’ 

Then on February 19, 1918, occurred | 
the issuance of this decree. 
| The Chairman: Did Carranza at that : 
time, or did the correspondence of that 
time undertake to define, or did Car- 
ranza undertake to explain, what he 
meant by “confiscation”; that it was not ; 
the intention of the Mexican government 
to confiscate 7? 

Mr. Howell: At that time, as I under- 
stand, they ‘were simply assured that 
nothing of that sort would be done. 

The Chairman: Yes; they are still con- | 
tending that. 

Mr. Howell: Under the De la Huerta 
regime the Department made informal 
negotiations looking to the adequate 
recognition and protection of American 
property rights in Mexico, but these 
negotiations brought about no concrete ; 
results. 

Senator Walsh of Montana: Did they 
actually take the matter up? I mean, 
did they get any expression from him? 

Mr. Howell: I have not the informa- 
tion before mae, and I could not tell you | 
that. 

Senator Walsh of Montana: You do 
not know what attitude Huerta took 
about the matter ?° 
| Mr. Howell: It was taken up in- 
formally, but there were no concrete 
results obtained. If you would like me 
to go into it further, I should be glad | 
to do so. 

Senator Walsh of Montana: All I am 
interested im is to kiow what attitude 
; Huerta took about the matter. I think 
it is safe to say that they never got any 
expression from him. 

Mr. Howell: I have’ no information. 
If you would like, I should be glad to 
look into that. 

Senator Walsh of Montana: I would 
be glad to know what attitude he took, 
if he ever expressed himself about the 
matter. 

Mr. Howell: General Alvaro Obregon 
was inducted into office as president 
of Mexico on December 1, 1920, and the 
| situation with respect to the insecurity 
i American property in Mexico con- 





tinued to. prevail. 

Shortly after the Harding administra- 
tion came into office this question re- 
| ceived the serious attention of Secretary 








Hughes. Om June 7, 1921, he made a! 
public announcement on the maitter, a | 
| portion of which reads: 

“The fundamental question which con- 
fronts the Government of the United 
States in considering its relations with 
Mexico in the safeguarding of property 
rights against confiscation. * * * 
This question is vital because of the 
provisions inserted in the Mexican Con- 
stitution promulgated in 1917. If these 
provisions are to be put into effect re- 
troactively, the properties of Anierican 
citizens will be confiscated on a great 
scale. 


' 
' 


Treaty Proposed te 
Obregon in 1921 


“This would constitute an international 
wrong of the gravest character and this 
Government could not submit to its ac- 
complshment. * * * Accordingly 

| this Government has proposed a Treaty 

of Amity and Commerce with Mexico, 
in which Mexico will agree to safeguard 
the rights of property which attached 
before the Constitution of 1917 was 
promulgated.” . 

On May 27, 1921, Mr. Summerlin, 
| then the American Charge d’ Affaires at 
Mexico City, presented to General Obre- 
gon a proposed Treaty of Amity and | 
Contmerce covering the matters to which 
reference has been made. Protracted 
diplomatie exchanges between the Gov- 
ernment of the United States and Gen- 
eral Obregon’s regime thereupon took 
place, but General Obregon refused to 
consent to the treaty. 

The outcome of these exchanges, how- 
ever, was that on May 2, £923, in an | 
effort to reach a satisfactory under- 
standing with Mexico representing the 
questions at issue, President Harding, 
on the recommendation of the Secre- 
tary of State, appointed the Honorable 
Charles Beecher Warren amd the Honor- 
able Johm Barton Payne as American 
commissioners to meet two Mexican 
commissioners for the purpose of ex- 
changing views. Conferences were held 
if Mexico City from May 14 to August 
15, 1923, and the principal questions 
with which the commissioners were called 
upon to deal related: 

First. To obtaining satisfactory as- 
surances against confiscation of the sub- 
soil interests in lands owned by Ameri- 
can citizems prior to May 8, 1917; 

Seeond. To securing proper repara- 
tio for the taking of lands under the 





Confiscate. 


agrarian laws owned by American citi- 
zens prior to May 1, 1917; 

Third. And to the making of appro- 
priate conventions for the settlement of 
the claims of American citizens against 
the Government of Mexico. 


The American Commissioners re-~ 
turned to Washingtom on August 20, 
1923, and submitted a report of the 
understanding reached with the Mexican 
Commissioners concerning subsoil and 
agrarian. matters. The conferees also 
negotiated two claims conventions which 
were subsequently ratified by the two 
governments, and claims commissions 
constituted under them are now func- 
tioning. 

Senator Swanson: Those claims con- 
ventions are similar to those made by 
Mexico with every other nation, are 
they not? 

Mr. Howell: I think recently there 
has been a claims convention with Ger- 
many, and perhaps.one with England. 
I am not sure. 

Senator Swanson: I understand we 
tendered them a treaty and they ten- 
dered these two claims conventiows 
which they had already tendered to 
some of the other nations and which 
some nations had already accepted; and 
we finally accepted them. 


Mr. Howell: 1 am not sure whether 
they are the same. I suggest that you 
ask Mr. Bouve on that point. 

Senator Swanson: My understanding 
is that it was the same they were ten- 
dering to all other nations at that time. 

Mr. Howell: I think there is now one 
with Germany which is more or less of 
the same kind; but whether there was 
one prior to those with the United 
States, I do not know, sir. These two 
claims commissions are now function- 
ing. 

The Chairman: May I ask you, there, 
if there is negotiation going on now to 
extend the claims conventions? 

Mr. Howell: The only information IE 
can give you on that point is some- 
thing which I saw in the press not long 
ago, to the effect that the time limit 
had been extended on either the gen- 
eral—I am not sure whether it was the 
general—or the special commission. I 
am not sure about that. I have seen 


| nothing in our record about it, in our 


files, but I again refer you to Mr. Bouve 
about the question. 

Senator Lenroot: You said both com- 
missions were now functioning. Is that 
true of both, or the special— 

Mr. Howell:°f am not sure. 

Senator Lenroot: There is an um- 
pire? 

Mr. Howell: Not at the moment. The 
Special Claims Commission is not func- 
tioning. 

Senator Pepper: Commissions were 
set up by both government, however? 

Mr. Howell: They were set up, and 
were working. 


Understanding Gave 


Promise of Protection 

The understanding reached by these 
Commissioners were approved by the 
President of the United States and 
by the President of Mexico, and this ac- 
tion was followed by the resumption of 
diplomatic relations between the two 
countries on September 3, 1923. In. 
short, the understanding thus reached 
gave promise of reasonable protection 
for American property in Mexico and 
seemed to assure a period of satisfac- 
tory relations between the two govern- 
ments. 

Senator Johnson: .The Warren report 
and the understandings reached under 
the Warren report, I presume, are on 
file in the Department. 

Mr. Howell: I think most of them 
are published, and you ean get them 
from the Department in published 


form. 


The Chairman: Before you proceed ° 
I want to ask you; as I understand, the 
understandings reached between Payne 
and Warren and the Mexican commis- 
sioners were that the decision of the 
Supreme Court of Mexico regarding ac- 
quired rights, that they would not be 
interfered with, was acquiesced in by 
our commissioners. 

. Mr. Howell. That is my understand- 
ing. 

Senator Swanson. They acquiesced in 
that interpretation. Then, as I under- 
stand, a statute was passed last year, 
or in 1925, was it not, to make effective 
the constitution of Mexico of 1917, and 
in that statute they made effective that 
constitution, and they lessened by a great 
many the acts that would give acquired 
rights, did they not? Have you a copy 
of those five decisions of the Supreme 
Court? 

Mr. Howell. I have not a copy at’ 
hand, but I can give you-— 

Senator Swanson. Will you fix that 
up and put it in this record; translate 
it; what that decision gave as to the 
cenceded acquired rights on the part of 
American and other holders of petroleum 
lands ? 

Mr. Howell. I think I can give you 
something that would—— 

Senator Swanson. Put that decision in, 


| there, and then put in the statute to 


make effective this constitution, as show- 
ing what should be considered as ace 
quired rights. According to my compari. 
son, they do not give half what they 
gave under the decision. I would like to 
have that verified. Will you furnish that 
in the record? I have been trying to 
get that translated and compared, but 
have not been able to do so, 


The transcript of the testimony of 
DMr~ Howell will Be continued in the 
issue of Marth 23. 
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Court 


Supreme Court in Three Opinions Passes Upon” 
Legality of State Taxation of National Banks 


Moneyed Capital 


Defined in Decisions 


Application of Section 5219, 
Revised Statutes, to Levies, 
Is Determined. 


The Supreme Court of the United 
States on Monday, March 21, handed 
down opinions in four cases. Mr. Justice 
Stone read the opinion of the court in 
three of these cases, all dealing with the 
same question. Mr. Justice Holmes de- 
livered the fourth opinion. 

Numerous motions were made but;/no 
arguments were heard. The Court ad- 
journed until Monday, April 11, at 12 
o’clock. ; 

The three cases in which Mr. Justice 
Stone read the opinion of the Court in- 
volved the interpretation of “other 
moneyed capital” as used in the Con- 
gressional restriction upon the authority 
of the States to tax the shares of na- 
tional banks as provided by Section 5219 
Revised Statutes. 


Banks in Competition 


W ith Individual Capital 

That capital of individuals thus seek- 
ing investment and re-investment in com- 
petition with the capital in national 
banks is moneyed capital coming into 
competition with the business of na- 
tional banks within the meaning of 
Section 5219 is the effect of the decision 
in these cases. 

The first of these cases in which the 
opinion was read is that of the First 


National Bank of Hartford, Wis., Plain- | 


‘tiff in Error, v. City of Hartford and 
State of Wisconsin, No. 186. (The full 
text of the opinion will be found on 
page 13.) 

The State of Minnesota, Petitioner, v 
First National Bank of St. Paul, No. 


245, was the second case of this series. | 


(The full text of the opinion will be 
found on page 13). 

The final case involving this question 
was Georgetown National Bank, Plain- 
tiff in Error, v. Ollie McFarland, Sheriff 
of Scott County, Kentucky, et al., No. 
78. (The full text of the opinion will 
be found on page 12). 

Mr. Justice Holmes read the opinion 


al., etc., Petitioners, v. Allen, Collector 
of Internal Revenue for the District of 
Nebraska, No. 193. (The full text of the 
opinion will be found on page 13). 


proper construction of Section 402 (c) 
of the Revenue Act of 1918. Under the 
facts of this case the Court held that 
the trust sought to be declared was valid 


under the provisions of Section 402 (c). ! 


The transfer was immeffate and had no 
reference to death. The testator was 


found not to be acting in contemplation | of Oklahoma. Per Curiam: 


| the authority of the Act of September 


of death. 

The full text of the journal and orders 
of the court follow: 

Present: The Chief Justice, Mr. 
tice Holmes, Mr. Justice Van Devanter, 


Mr. Justice Brandeis, Mr. Justice Suther- | 


land, Mr. Justice Butler, Mr. Justice San- In error to the Supreme Court of the 


ford, and Mr. Justice Stone. 

Rolland Lee Nutt, of Kankakee, IIl1.; 
Cedric A. Major, of New York City; 
Annabel Matthews, of Washingtor, D 
C.; Thomas L. Mitchell, of Salt Lake 
City, Utah; John M. Dunham, of Grand 
Rapids, Mich.; Simon T. Patterson, of 
Pittsburgh, Pa.; Irving H. Cox, of Ok- 


mulgee, Okla., were admitted to practice. | 


Chief Justice Announces 
Orders of the Court 


lowing orders of the court: 

No. —. Original. Ex parte: In the 
matter of Louisiana Western Railroad 
Company, petitioner. The motion for 
leave to file petition for a writ of manda- 
mus and the motion for a temporary 
stay in this case i. denied. 

No. —. Original. Ex parte: 
matter of Morgan’s Louisiana and Texas 


Railroad and Steamship Company, peti- | 


tioner. The motion for leave to file peti- 


tion for a writ of mandamus and the mo- | 


tion for a temporary stay in this case is 
denied. 

No. —. Original. Ex parte: In the 
matter of Franklin and Abbeville Rail- 
Way company, petitioner. The motion 
for leave to file petition for a writ of 
mandamus and the motion for a tem- 
porary stay in this case in denied. 

No. —. Original. Ex parte: In the 
matter of Lake Charles and Northern 
Railroad Company, petitioner. The mo- 


tion for leave to file petition for a writ | 


of mandamus and the motion for a tem- 
porary stay in this case is denied. 

No. 154. Oklahoma Natural Gas Com- 
pany, plaintiff in error, v. The State of 
Oklahoma. The motion to substitute W. 
T. Phillips, jr.. H. J. Crawford, J. V. 
Ritts, Leonard C. Ritts, R. W. Hannan, 
ae Ws, 


Gas Company as the party plaintiff in 


error in lieu of the Oklahoma Natural | 


Gas Company, a dissolved corporation, 
is granted. 

No. 961. Carlos Arocho, petitioner, v 
The People of Porto Rico. On petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Circuit. The motion for leave to 
proceed further herein in forma pauperis 
is denied for the reason that the Court, 
upon examination of the unprinted re- 
cord herein submitted, finds that there 
is no ground upon which certiorari can 
be issued, application for which is there- 
fore hereby also denied. The costs al- 
ready incurred herein by direction of 
the Court shall be paid by the Clerk 
from the special fund in his custody as 
provided in the order of October 29, 
1926. 

No. 394. C. G. Lewellyn, Collector of 
Internal Revenue for the Twenty-Third 
District of the United States etc., peti- 





a | Con y Vv. 
This case presented the question of the | 4 


Jus- | 


|! Company and Clinton H. 
| tioners, v. Jacob Kriger. On writ of cer- 


In the | 
z | way Company v. United States, 268 U. S. 





| of Stratton’s 


tioner, v. Electric Reduction Company, 
and 

No. 783. Malleable Iron Range Com- 
pany, petitioner, v. The United States. 
The motion to advance these cases to 
be heard immediately following case No. 
291 is denied. 

No. 375. W. A. Frost, doing business 
under the name of Mitchell Gin Com- 
pany, appellant v. Corporation Commis- 
sion of the State of Oklahoma et al. The 
motjon to advance this case is granted 
and the case assigned for argument on 
Monday, April 25 next. 

No. 779. John W. Blodgett v. Charles 
Holden, Collector of Internal Revenue. 
The motion to advance this case is 
granted and the. case is assigned for 
argument on Monday, October 3 next, 
after the cases heretofore assigned for 
that day. 

No. 226. Thomas E. Williams, as State 
Tax Commissioner of the State of Ne- 
braska, J. A. Cates, as County Clerk, 
Adams County, Nebraska, et al., etc., et 
al., appellants v. Chicago and Northwest- 
ern Railway Company. Appeal from the 
District Court of the United States for 
the District of Nebraska. Per Curiam: 
Affirmed on the authority (1) of Greene 
v. Louisville and Interurban Railroad 
Company, 244 U. §. 499, 516; Sunday 
Lake Iron Company v. Township of 
Wakefield, 247 U. S. 350, 352; Sioux City 
Bridge Company v. Dakota County, Ne- 
braska, 260 U. S. 441, 445; and Taylor v. 
Louisville and Nashville Railroad Com- 
pany, 88 Fed. 350; and (2) of Crawford 
v. Neal, 144 U. S. 585, 596; Furrer v. 
Ferris, 145 U. S. 132, 184; and Warren 
v. Keep, 155 U. S. 265, 267. 


Petitions Made 
For Writs of Certiorari 

No. 222. Victor Talking Machine Com- 
pany, petitioner, v. Brunswick-Balke- 
Collender Company and John Bailey 


| Browning. On writ of certiorari to the 


United States Circuit Court of Appeals 
for the Third Circuit. Per Curiam: Af- 
firmed on the authority (1) of Morgan 
v. Daniels, 153 U. S. 120, and (2) of 
United States v. State Investment Com- 
pany, 264 U. S. 206, 211; Brewer Oil 
Company v. United States, 260 U. S. 


77, 86; Bodkin v. Edwards, 255 U. S. | 


221, 233; National Bank of Athens v. 
Shackleford, 239 U. S. 81, 82; Wright- 


Blodgate Company v. United States, 236 | 


‘ : a 
of the Court in the case of Shukert et 


297, 402; Washington Securities 
Company v. United States, 234 U. S. 
76, 78; Texas and Pacific Company v. 
Louisiana Railroad Commission, 232 U. 
S. 338, 339; Chicago Junction Railway 
King, 222 U. S. 222, 224; 
Page v. Rogers, 211 U. S. 575, 577; Dunn 
v. Lumbermen’s Credit Association, 209 


Manufacturing Company v. United 
States, N. 93, October Term, 1926. 

No. 244. E. J. Kelly, plaintiff in error, 
v. F. E. Watkins and Paul S. Cotner. In 
error to the Supreme Court of the State 
Dismissed on 


6, 1916, c. 448, sec. 6, (389 Stat. 727) and 
of Morse vy. United States, 270 U. S. 151. 

No, 232. Charles B. Beery, plaintiff in 
error, v. James G. Houghton, as Inspector 
of Buildings for the City of Minneapolis. 


State of Minnesota. Per Curiam: Affirmed 
on the authority of Village of Euclid 


| v. Amber Realty Company, No. 31, Octo- 


ber Term, 1926. 
No. 233. American Railway Express 
McKay, peti- 


tiorari to the Supreme Court of the 
State of Tennessee. Per Curiam: Re- 


| versed on the authority of Barrett v. Van 


Pelt, 268 U. S. 85, 90; Davis v. John 


d the fol- | L- Roper Lumber Company, 269 U. S. 
The Chief Justice announce Por’ 158; and Chesapeake & Ohio Railway v. 
; Thompson Manufacturing Company, 270 
| U. S. 416, 


No, 234. The Seaboard Air Line Rail- 
Way, appellant, v. 
Appeal from the Court of Claims. Per 
Curiam: Affirmed on the authority of 
St. Louis, Brownsville and Mexico Rail- 


169, and Southern oe Company v. 
United States, 268 U. S. 263. 

No. 260. Miller Lumber 
pany, Archer Lumber Company, 


Com- 
Theo 


| Fathauer Lumber Company, et al., plain- 
| tiffs in error, v. 
| Harper, and Clay Henderson, as Com- | 
| missioners composing the Arkansas Rail- | 
In error to the Su- | 
| preme Court of the State of Arkansas. 


W. E. Floyd, Ed 


road Commission. 
Per Curiam: Affirmed on the authority 

Independence, Ltd., v. 
Howbert, Collector of Internal Revenue, 
231 U.S 


Company v. Lord, 262 U. S. 172. 


Verdict Against Railway 
Reversed by Court 
No. 256. Atlantic Coast Line Rail- 


| road Company, petitioner, v. George L. | 
| Wimberley, 
| writ.of certiorari to the Supreme Céurt 
Leonard, and R. C. Sharp, as | 
members of and constituting the Board | 
of Directors of the Oklahoma Natural | 


jr., Administrator. On 
of the State of North Carolina. Per 
Curiam: Reversed on the authority of 
St. Louis-San Francisco Railway Com- 
pany v. Mills, 271 U. S. 344, and Chi- 
cago, Milwaukee, and St. Paul Railway 
Company v. Coogan, 271 U. S. 472.. 

No. 653. Seaboard Air Line Railway 
Company, petitioner, v. The State of 
Florida ex rel. R. Hudson Burr, A. S. 
Wells et al., etc., and 

No. 654. Atlantic Coast Line Rail- 
road Company, petitioner, v. The State 
of Florida ex rel. R. Hudson Burr, A. 
S. Wells, et al., etc. 
vember 28, 1926, denying tte petitions 
for writs of certiorari in these cases is 
hereby revoked and the petitions for 
writs of certiorari in these cases be, and 
they are hereby, granted. 

No. 872. Atlantic Cvast Line Rail- 
road Company, petitioner, v. Standard 
Oil Company of Kentucky, petition for 


| a writ of certiorari to the United States 


Circuit Court of Appeals for the Sixth 
Circuit granted 

No. 873. Standard Oil Company, In- 
corporated in Kentucky, petitioner, v. 


| Peebles, 





The United States | 


| v. Birdie Weichers. 
| of certiorari to the Supreme Court of the 
, State of California denied. 





399, and Oliver Iron Mining | 


| United States of America. 


The order of No- |! 


Revenue Act of 1918 
Is Also Interpreted 


Trust Construed As Valid As 
Not Created in Contempla- 
tion of Testator’s Death. 


Atlantic Coast Line Railroad Company. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Sixth Circuit granted. 

No. 891. 
Railroad Company, petitioner, v..L. G. 
Touchstone. Petition for a writ of 
certiorari to the Supreme Court of the 
State of Mississippi granted. 


Review Is Granted 
In Suit Over Taxes 


No. 966. George McNeir, petitioner, 
v. Charles V. hadi. as United States 
Collector of Internal Revenue for the 
Third District of New York. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit granted. 

Mp. 878. The Sylvester Company, peti- 
tioner, v. Malcolm E. Nichols, Collector 
of Internal Revenue. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the First Cir- 
cuit denied. 

No. 879. E. Henry Wemme Company, 
petitioner, v. Ben Selling, Dr. Allen P. 
Noyes, Edgar H. Sensenich et al., ete. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit denied. 


No. 883. 500 Cases of Tomatoes and | 


Italia-American Shipping Corporation, 
petitioner, v. Francis H. Leggett and 
Company. Petition for a writ of certi- 
orari to the United States Circuit Court 
of Appeals for the Second Circuit denied. 

No. 885. Cropper Knitting Mills, Inc., 
petitioner, v. Franklin Knitting Mills, 
Ine. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Circuit denied. 

No. 886. Philadelphia and Reading 
Railway Company (now Reading Com- 
pany), petitioner, v. William A. Auchen- 
bach. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for the Third Circuit denied. 

No. 892. 
petitioners, v. The Exchange 
Building Company. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit denied. 

No. 895. The Baltimore and Ohio Rail- 


| U. S. 20, 24; and Charleston Mining and | road Company and Gauley Company, 


| petitioners, v. 


Cary C. Hines, adminis- 
trator de bonis non of the personai es- 
tate of William Crennell, Jr., deceased. 
Petition for a writ of certiorari to the 
Circuit Court of Braxton County, State 
of West Virginia, denied. 


No. 896. The Baltimore and Ohio Rail- | 


road Company, petitioners, v. Cary C. 
Hines, administrator de bonis non of the 
personal estate of William Crennell, Jr., 
deceased. Petition for a writ of cer- 
tiorari to the Supreme Court of Appeals 
of the State of West Virginia denied. 


Writ Is Denied 
In Case Against Judge 

No. 897. William E. Guy, petitioner, 
v. Honorable Jake Fisher, Judge ef the 
Circuit Court of Braxton County, Cary 
C. Hines, administrator de bonis non etc., 
et al. Petition for a writ of certiorari 
to the Supreme Court of Appeals of the 
State of West Virginia denied. 

No. 900. The Derby Oil Company, 
petitioner, v. H. H. Motter, Internal Rev- 
enue Collector for the District of Kan- 
sas. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Eighth Circuit denied. 

No. 826. Clement H. Betts, petitioner, 
v. the United States. Petition for a writ 
of certiorari to the Court of Claims de- 
nied. 

No. 887. 


Sophie Weichers, petitioner, 


Petition for a writ 


No. 888. Marion B. Friedenwald, peti- 
tioner, v. Herbert Friedenwald. Petition 


| for a writ of certiorari to the Court of 


Appeals of the District of Columbia de- 
nied. 
No. 893. Red Wing Malting Company, 


| petitioner, v. Levi M. Willeuts, Collector 


of Internal Revenue, etc. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit denied. 

No. 899. Alice A. Bauchspies, peti- 
tioner, v. Central Railroad Company of 
New Jersey. Petition for a writ of cer- 
tiorari to the Supreme Court of the 
State of Pennsylvania denied. 

No. 901. Earl Carroll, petitioner, v. the 
Petition for 
a writ of certiorari to the United States 


Circuit Court of Appeals for the Second | 


Circuit denied. 

No. 907. The Land Company of Florida, 
petitioner v. I. H. Fetty. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit denied. 

No. 908. National Electric Ticket Regis- 
ter Company, petitioner v. Automatic 
Ticket Register Company. Petition for 


| a writ of certiorari to the United States 


Circuit Court of Appeals for the Second 
Circuit denied. 

No. 910. Julia Barnet Rice, petitioner 
v. Mark Eisner, as Collector of Internal 
Revenue for the Third District of New 
York. Petition for a writ of certiorari 
to the United States Circuit Court of 
Appeals for the Second Circuit dertied. 

No. 911. Henry C. Dunlap, petitioner v. 
The United States of America. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 


| Eighth Circuit denied. 


No. 656. George R. Dale, plaintiff in 
error v. The State of Indiana; 
No. 844, The United States of America, 


. Injunctions 


Gulf, Mobile and Northern | 
! 








Mrs. J. W. Peebles and J. W. | 





| and Apricot Growers, Inc. 
a writ of certiorari to the United States | 





Opinions 


plaintiff in error vy. John R. Hanby and 
F. J. Sullivan; 

No. 851. The United States of America, 
petitioner v. Manly S. Sullivan; 

No. 864, James Willos, plaintiff in error 
v. State of Oregon; and 

No. 880. Joseph B, Fife and Walter 
W. Fife, plaintiffs in errors, v. Louisiana 
State Board of Medical Zxaminers, and 

No. 881. Joseph B. Fife and Walter 
W. Fife, plaintiffs in error, v. State of 
Louisiana, and 

No. 882. Joseph B. Fife and Walter 
W. Fife, plaintiffs in error, v. State of 
Louisiana. It is now here ordered by 
this Court that these criminal cases- 
upon the docket be, and they are hereby 
advanced and assigned for argument on 
Monday, April 25th next, after the case 
heretofore assigned for that day. 

No. 262. The United States of gmer- 
ica v. Ed McMahon Harrison et al. Man- 
date granted on motion of Solicitor Gen- 
eral Mitchell for the United States. 

No. 756. Miller and Lux, Inc., -plain- 
tiff in error, v. Railroad Commission of 
the State of California et al. Sugges- 
tion of diminution of the record and 
motion for writ of certiorari submitted 
by Adolphus E. Graupner for the plain- 
tiff in error in support of the motion, 
and by Carl I. Wheat for the defendant 
in error in opposition thereto. 

No. 168. The Timken Roller Bearing 
Company, plaintiff ia error, v. The Penn- 
sylvania Railroad Company; and 

No. 178. Thomas P. Goodbody, as Re- 
ceiver of the Hydraulic Steel Company, 
plaintiff in error, v. The Pennsylvania 
Railroad Company. Motion to transfer 
these cases to the United States Circuit 


| Court of Appeals for the Sixth Circuit 


submitted by Rufus S. Day and William 
L. Day for the nlaintiffs in error, in 
support of the motion, and by Andrew 
Squire, Thomas M. Kirby, and Andrew 
P. Martin for the defendant in error in 
opposition thereto. 

No. 783. Malleable Iron Range Com- 
pany, petitioner, v. The United States. 
Motion to remand to the Court of Claims 
for additional findings submitted by Ar- 
thur W. Fairchild and J. Gilbert Hard- 
grove for the petitioner in support of the 
motion. 

No. Original. Ex parte: In the 
matter of Maison Dorin Societe An- 
onyme,, petitioner. Motion for leave to 
file petition for writ of mandamus and-or 
prohibition submitted by Charles R. Al- 
len in behalf of Howard Thayer Kings- 
bury, Hugo Mock, and Asher Blum for 
the petitioner. 

No. 583. Gilliland Oil Company, plain- 
tiff in error, v. The State of Arkansas 
ex rel. H. W. Appelgate, Attorney Gen- 
eral of the State of Arkansas. Joint 
motion to advance submitted by Henry | 
J. Balzer in behalf of G. W. Henricks | 
for the plaintiff in error, and H. W. Ap- 
plegate for the defendant in error. 

No. 934. Grainger Brothers Company, 
petitioner, v. G. Armsinck and Company, 
Inc.; 


Petition Is Submitted 


For Writ of Certiorari 

No. 935. H. J. Hughes Company, pe- 
titioner, v. G. Amsinck and Company, 
Inc., and 

No. 936. Bliss Syrup Refining Com- ; 
pany, petitioner, v. G. Amsinck and Com- 
pany, Inc. Leave granted to file reply 
for the petitioners on motion of Challon 
B. Ellis in behalf of William Ritchie, Jr., 
and James M. Beck for the peitioners. 

No. 816. The Goodyear Tire and Rub- 
ber Company, petitioner, v. The United 
States. Petition for a writ of certiorari 
to the Court of Claims submitted by 
Spencer Gordon and Dean G. Acheson 
for the petitioner, and by Solicitor Gen- 
eral Mitchell, Assistant Attorney Gen- 
eral Galloway, and John E. Hoover for 
the respondent. 

No. 829. Samuel J. Kornhauser, peti- 
tioner, v. The United States. Petition 
for a writ of certiorari to the Court of 
Claims submitted by L. L. Hamby for 
the petitioner, and by Solicitor General 


| Mitchell and Assistant Attorney General 


Galloway for the respondent. 

No. 912. Thomas P. Duffy, petitioner, 
v. The Colonial Trust Company. Peti- 
tion for a writ of certiorari to the Su- 
preme Court of the State of Pennsyl- 
vania submitted by Benjamin B. Pettus 
for the petitioner, and by Thomas Pat- 
terson for the respondent. 

No. 913. Fred Hood, petitioner, v. The 
United States of America. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals forthe Eighth 
Circuit submitted by Warren K. Snyder 
for the petitioner, and by Solicitor Gen- 
eral Mitchell, Assistant Attorney Gen- 
eral Luhring, and Harry S. Ridgley for 
the respondent. 

No. 915. Corona Cord Tire Company, 
petitioner, v. Dovan Chemical Company. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit submitted by Dean 
S. Edmonds, Frank E. Barrows, and Wil- 
liam H. Davis for the petitioner, and by 
John W. Davis and James J. Kennedy for 
the respondent. 

No. 917. El Reno Wholesale Grocery 
Company, petitioner, v. California Prune 
Petition for 


Circuit Court of Appeals for the Eighth 


| Circuit submitted by W. F. Wilson for 


the petitioner. 

No. 918. Alice McClelland, petitioner, 
v. Highway Construction Company and 
George Stewart. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Circuit 
submitted by Alice McClelland for the 
petitioner. 

No. 919. Gulf, Mobile and Northern 
Railroad Company, petitioner, v. J. A. 
Myers. Petition for a writ of certiorari 
to the Supreme Court of the State of 
Mississippi submitted by Ellis B. Cooper 
for the petitioner, and by Elmer C. 
Sharp for the respondent. 

No. 920. Hermann F. M. Mutzen- 
becher, Franz F. Mutzenbecher, Ernest 
Behre et al., etc., petitioners, v. Sumner 
Ballard. Petition for a writ of certi- 
orari to the United States Circuit Court 
of Appeals for the Second Circuit sub- 
mitted by Jennings C. Wise and Frank 
D. Moore for the petitioners, and by 
David Rumsey for the respondent. 

No. 921. Ivor Armstrong, petitioner, 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
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ATENTS: Patentability: Dust Cap for Valve Stem.—Patent No. 1620887, 
issued to Hansen, for dust cap for valve stem. 


Appealed claims calling for 


one member being provided with groove and other member with projection 
engaging groove to expand slidable member, held too broad in view of reference 
disclosing slotted expansible member having ‘opening in top which opening is 
enlarged below to form overhanging flange, and expanding member engaging 
shoulder in order to expand slotted member.—Hansen, H. J., Ex parte (Com- 
missioner’s Decision, Patent Office.)—Index II, Page 200, Col. 4. 


Supreme Court 


A PPEAL AND ERROR: Supreme Court: Review of State Court.—Where case 

is brought from State court for review on ground Federal right there set 
up was denied, Supreme Court is not concluded by finding of State court that 
asserted right is without basis in fact.—First National Bank of Hartford v. 
City of Hartford (United States Supreme Court.)—Index II, Page 203, Col. 1. 


ANKS AND BANKING: National Banks: Competition.—Business of acquir- 
ing and selling mortgages and evidences of indebtedness, carried on by 
individuals, firms and corporations in a State, comes into competition with 
national bank incidental business of selling mortgages and such other evidences 
of indebtedness acquired by way of loan or discount with a view to reinvest- 
ment.—First National Bank of Hartford v. City of Hartford (United States 
Supreme Court.)—Index II, Page 203, Col. 1. 


Courts: Supreme Court: Review of State Court’s Finding of Fact Int 
mingled With Law.—On writ of error to Supreme Court of Wiscons®, 
Supreme Court may review finding of facts where so connected with law as 
to make such review necessary to correctly apply the law.—First National 
Bank of Hartford v. City of Hartford (United States Supreme Court.)—Index 


II, Page 203, Col. 1. 


RST ATE TAX: Trust Intended to Take Effect After Death Where decedent, 

a few months before death, conveyed to a trust company notes and bonds 
in trust to accumulate income for about 30 years, unless last of beneficiaries 
should have died more than 21 years before that time, and then to divide 


principal and undistributed income among his children, held: 


Transfer was 


immediate and trust was not one intended to take effect in possession or en- 
joyment at or aftey grantor’s death—Shukert v. Allen (United States Supreme 


Court.)—Index II, Page 203,-Col. 3. 


TAX ATION: National Banks: Shares: State Taxation—R. S. 5219 sanctions 
taxation national bank shares in State where bank located if tax is not at 
greater rate than is assessed upon other moneyed capital in hands of individual 


citizens of such State.—First National Bank of Hartford v. 
(United States Supreme Court.)—Index II, Page 203, Col. 1. 


City of Hartford 


+ 


TAX ATION: National Banks: Shares: State Tax.—National banks, their 
property and shares are exempt from State taxation except in conformity 


with Congressional restrictions.—First "National Bank of Hartford v. 


City of 


Hartford (United States Supreme Court.)—Index II, Page 203, Col. 1. 


(TAXATION: National Banks: Discrimination: 


“Other Moneyed Capital.”— 


Phrase “other moneyed capital” used in R. S. 5219, does not embrace all 
money capital not invested in bank shares but only that which is employed in 
such a way as to bring it into substantial competition with the business of na- 


tional banks.—First National Bank of Hartford v. 
States Supreme Court.)—Index II, Page 203, Col. 1. 


City of Hartford (United 


(TAXATION: National Banks: Shares: State Tax: Discrimination: Competi- 


tion—Kentucky statutes, 


subjecting “credits” to taxation for State pur- 


poses only, and shares in national banks to same State tax and to local taxes, 
held: Discriminatory in favor of “credits,” but evidence being insufficient to 
show that such capital held by individuals is so invested as to come in competi- 
tion with national banks, the tax is not prohibited by R. S. 5219 .—Georgetown 
Nat. Bank v. McFarland (United States Supreme Court.)—Index II, Page 


202, Col. 7. 


(TAXATION: National Banks: State Tax on Shares: Competition.—The com- 
petition guarded against by R. S..5219 may arise either from employment 


of capital invested in a business, even though th 


competition be with some 


but not all phases@f the business of national banks, or it may arise from 
employment of capital invested by institutions or individuals in particular 
operations or investments like those of national banks.—Minnesota v. First 
National Bank of St. Paul (United States Supreme Court.)—Index II, Page 


203, Col. 5. 


(TAXATION: National Banks: Shares: Discriminatory State Tax.—Where 

Minnesota State tax assessed upon shares of national bank in the State 
was higher than tax assessed on competing moneyed capital of individuals in- 
vested in credits or taxon capital invested by individuals in shares of corpora- 
tions whose business competes with national banks, held: There is discrimina- 
tion prohibited by R. S. 5219.—Minnesota v. First Nat Bank of St. Paul (United 
States Supreme Court.)—Index II, Page 203, Col. 5. 


Ninth Circuit submitted by Ernest B. D. 
Spagnoli for the petitioner, and by Soli- 
citor General Mitchell,. Assistant Attor- 
ney General Willebrandt, and K. L. 
Campbell for the respondent. 


No. 922. The Liberty National Bank 
of South Carolina, at Columbia, et al., 
etc., et al., petitioners, v. J. W. McIntosh, 
as Comptroller of the Currency of the 
United States et al. Petition for a writ 
of certiorari to the United States Circuit 
Court of Appeals for the Fourth Circuit 
submitted by D. W. Robinson for the 
petitioners, and by R. B. Herbert and 
John K. Shields for the respondents. 


No. 923. Charles J. Barnes and Jean 
Mason Barnes, Margaret Mulvihill and 
Frank Mulvihill, petitioners, v. Southern 
Pacific Company et al. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit submitted by Gurney E. Newlin 
for the petitioners, and by Frank 
Thunen, C. F. R. Ogilby, and W. I. Gil- 
bert for the respondents. 


No. 925. Maison Dorin Societe Ano- 
nyme, petitioner, v. John W. Arnold, Dan 
H. Arnold, Adelaide F. Arnold et al., ete. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit submitted by 
Charles R. Allen, Howard Thayer Kings- 
bury, Hugo Mock, and Asher Blum for 
the petitioner, and by Lorenzo D. Arm- 
strong for the respondents. 

No. 926. Maison Dorin Societe Anon- 
nyme, petitioner, v. John W. Arnold, Dan 
H. Arnold, Adelaide F. Arnold et al, ete. 
Petition for as writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit submitted by 
Charles R. Allen for the petitioner, and 
by Lorenzo A. Armstrong for the re- 
spondents. 

No. 928. Union Trust 
Maryland, petitioner, v. Chapman A, 
Peck, Trustee. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fourth Circuit 
submitted by Walter H, Buck for the 
petitioner, and by G. Ridgely Sapping- 
ton and Charles G. Baléwin for the re- 
spondent. 

No. 932. Louise Taylor, petitioner, v. 
Southern Railway Company. Petition 
for a writ of certiorari to the Court of 
Appeals of the District of Columbia sub- 
mitted by William H. DeLacy and Wil- 
liam Clark DeLacy for the petitioner. 

No. 933. Robert Murphy and Edward 


Company of 


* 


PSs Beers 


Caples et al., as Trustees and Executors 
of Mrs. M. A. Caples, deceased, 


tee in Bankruptcy of Estate of Joseph 
Caples, Bankrupt. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit 
submitted by John Walker Morrow for 
the petitioners, and by William H. Bur- 
ges for the respondent. 


No. 934. Grainger Brothers Company, 
petitioner v. G. Amsinck and Company, 
Inc. Petition for a writ of certiorari to 


the United States Circuit Court of Ap- | 


peals for the Eighth Circuit submitted by 
William Ritchie, Jr., and James M. Beck 
for the petitioner, and by Joseph B. 
Fradenburg for the respondent. 

No. 935. H. J. Hughes Company, peti- 
tioner v. G. Amsinck and Company, Ine. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 


for the Eighth Circuit submitted by Wil- | 


liam Ritchie, Jr., and James M. Beck for 
the petitioner, and by Joseph B. Fraden- 
burg for the respondent. 


No. 936. Bliss Syrup Refining Com- 
pany, petitioner v. G. Amsinck and Com- 
pany, Inc. Petition for a writ of certio- 
rari to the United States Circuit Court 
of Appeals for the Eighth Circuit sub- 
mitted by William Ritchie, Jr., and James 
M. Beck for the petitioner, and by Joseph 
B. Fradenburg for the respondent. a 

No. 937. E. B. Cantrell ef al., peti- 
tioner, v. The United States of America 


Petition for a writ of certiorari to the | 


United States, Circuit Court of Appeals 
for the Fifth Circuit Circuit submitted 
by Rhodes Semmes Baker for the peti- 
tioners, and by _ Solicitor General 
Mitchell, Assistant Attorney General 
Willebrandt, and John J. Byrne for the 
respondent. 

No. 988. Roscoe Hunnicutt, petitioner, 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit submitted by Rhodes 
Semmes Baker for the petitioner, and by 
Solicitor General Mitchell, Assiistant At- 
torney General Willebrandt, and John J. 
Byrne for the respondent. 

No. 940. Stamatis Anatasopoulos et 
al., petitioners, v. Steger and Sons Piano 
Manufacturing Company et al. for a writ 


of certiorari to the United States Circuit | 
Court of Appeals for the Seventh Circuit | 


submitted by Patrick H. O’Donnell for 
the petitioners, and by Edward J. Brun- 


peti- | 
tioners v. Frank W. Wellacott, as Trus- | 


a oa ee 
Of National Banks 


Held Discriminatory 


GEORGETOWN NATIONAL BANK, PLAINTIFF 
IN Error, v. OLLIE MCFARLAND, SHER+ 
FF, Scott Co., Ky.; Fiscal Court, 
Scott Co., Ky., ETC., ET AL.; SUPREME 
CourT OF UNITES SraTEs, No. 78. 
Kentucky statutes, subjecting “credits” 

to taxation for State purposes only and 

shares in national banks to the same 

State tax and to local taxes as well, 

were held discriminatory by the Su- 

preme Court of the United States in 
this review in error to the Court of Ap- 
peals, Kentucky, but the evidence in- 
sufficient to warrant disturbing the find- 
ing of the Court of Appeals of Ken- 
tucky that no material »vart of the 
capital held by individuals is so invested 
as to come in competition with national 
| banks so as to bring the statutes within 
the prohibition of Revised Statutes Sec- 

tion 5219. 

Mr. Justice Stone delivered the opin- 
ion of the court as follows: 

The plaintiff in error, a national bank- 
ing association located in Scott County, 
Kentucky, brought suit in the circuit 
court of that, county to enjoin defendants 


| in error, tax officials of the county, from 


assessing or collecting taxes on the 
shares of stock of plaintiff in error on 
the ground that the assessment and tax 
were at a higher rate than that assessed 
on moneyed capital employed in competi- 
tion with the business of national banks, 
and hence prohibited by Section 5219 of 
the Revised Statutes of the United 
States. 

Judgment for the plaintiff was re- 
versed by the Court of Appeals of Ken- 
| tucky. The case comes here on writ of 
| error and disposition of it may be made 
| upon the principles applied in First 
National Bank of Hartford v. City of 
| Hartford, decided this day. 

Tax Levy by State. 

By Section 4019a, sub-section 10 (Car- 
roll Ky. Stat. 1922), money in hand, 
| notes, bonds and other credits, whether 
| secured by mortgage, pledge or cther- 
wise, or unsecured, are subject to taxa- 
tion for state purposes only at the rate 
of 40 cents per $100. 

By Section 4092 of the same act, 
shares in national banks, state banks 
and trust companies are placed in a sep- 
arate class and made subject both to the 
state tax at the 40-cent rate and to iocal 
taxes as well. The statute thus discrim- 
inates in favor of moneyed capital in the 
form of credits which are subject only to 
| the state tax. 

Plaintiff in error, seeking to establish 
that the favored capital was in competi- 
| tion with national banks, relied princi- 
pally upon the proof that there were 
substantial amounts of capital invested 
| in the State by individuals in bonds, 
notes, accounts and mortgages, aggre- 
gating approximately $1,500,000, which 
it is contended represents moneyed cap- 
ital in competition with national banks 
But plaintiff made no attempt to show 
that there were other businesses or 
courses of investment in the State em- 
ploying moneyed capital in competition 
with its business or that of other na- 
tional banks. 

The evidence with respect to capital 
invested by individuals, taken as a whole, 
falls short of establishing that the capi- 
tal thus used is employed substantially 
as in the loan and investment features 
of banking in making investments by 
way of loan or discount or in notes, 
bonds and other securities, with a view 
to sale or repayment and reinvestment. 

No Evidence of Competition. 

The Court of Appeals of Kentucky, 
following the State practice, reviewed 
the evidence, concluding from it that 
“no material part of the capital held 
by the individuals is so invested as to 
come in competition with the national 
banks.” 

The evidence is set forth in the record. 
In some particulars it is conflicting and 
the conflicts are such that their reso- 
lution by the Court of Appeals should 
be accepted by us. It cannot be said 
either that the finding is without evi- 
dence to support it or that it certainly 
is against the weight of the evidence. 

In the course of the opinion the Court 
| of Appeals gave more attention than we 





| think justified to the difference between 
| short-time and long-time loans and tc the 
readiness with which the banks obtain 
loans, notwithstanding the competition 
alleged, but even after making due al- 
; lowance for this we think the finding 
| should not be disturbed. It does not de- 
part from but gives effect to the prin- 
' ciples announced in the decision just 
made in First National Bank of Hart- 
| ford v. City of Hartford. 

Affirmed. 

March 21, 1927. 


dage, Benson Landon, Robert N. Holt, 

and David W. Kahane for the re- 

spondents. 

No. 944. Daniel J. Shields, petitioner, 

v. The United States of America. Pe- 

tition for a write of certiorari to the 

United States Circuit Court of Appeals 

for the Third Circuit submitted by E,. 
| Lowry Humes for the petitioner, and 
Solicitor General Mitchell, Assistant At- 
torney Genera! Willebrandt, and John J, 
Byrne for the respondent. 

No. 949. The United States of 
America ex rel. Samuel Oppenheim, pe- 
titioner, v. William C. Hecht, United 
States Marshal for the Southern Dis. 
trict of New York. Petition for a writ 
of certiorari to the United States Cir. 
cuit Court of Appeals for the Second 
Circuit submitted by William E. Russell 
and M. Wallace Dixon for the peti» 
tioner, and by Robert D. Murray for the 
respondent. 

No. 942. Ida Conley, plaintiff in 
error, v. N. J. Wollard, Administrator 
of the Estate of Ethan L. Zane, de- 
ceased. Motion for leave to proceed in 
forma pauperis. submitted by Ida 
| Conley pro se. 

Adjourned until April 11, at 12 
o’clock. The Day Call for April 12, 
; will be as follows. Nos. 67i, 492, 577, 
i 719, 898, 223, 267, 257, 263, and 271, 
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AND WITHOUT CoMMENT BY THE UNITED STATES Dalry. 
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THE UNITED STATES DAILY: 


Exemptions From Ad Valorem Tax of Wisconsin 
Held Discriminatory Against National Banks 





State Law Invalid, 
Supreme Court Rules 


Loans Made by Capital Not 
Levied Upon Shown to Be 
Competitive. 





First NATIONAL BANK OF HARTFORD, 
Wis., PLAINTIFF IN ERROR, V. CITY OF 
HARTFORD AND STATE OF WISCONSIN; 
SUPREME CourT OF UNITED STATES, No. 
186. 

The plaintiff national bank was en- 
titled to recover a tax assessed and paid, 
under protest, for 1921. upon the shares 
of stock in the plaintiff bank, under a 
statute of Wisconsin, the Supreme Court 
of the United States held in this review, 
on the ground that the tax was pro- 
hibited by Revised Statutes, Section 
5219. dl 

Mr. Justice Stone delivered the opinion 
of the Court as follows: ; 

Plaintiff in error, a national banking 
‘association doing business in Wisconsin, 


»brought suit in the circuit court of Wash- 


ington County, Wisconsin, to recover 
from the defendant in error, the City 
of Hartford, a tax assessed and paid for 
the year 1921 upon shares of stock in 
plaintiff bank, on the ground that the 
assessment and tax were prohibited by 
5219 of the Revised Statutés of the 
United States (Act of June 3, 1864, c. 
106, 13 Stat. 99, 112; Act of February 
10, 1868, c. 7, 15 Stat. 34.) 


Suit to Recover Tax 
Paid Under Protest 


The tax having been paid under pro- 
test, a suit for its recovery, raising the 
legality of the assessment, is permitted 
by local statutes. Wis. Stat. 1923, section 


94.73. 


The trial court held the assessment 
illegal and gave judgment for the plain- 
tiff. On appeal, the Supreme Court of 
Wisconsin reversed the judgment with a 
direction to the court below to enter 
judgment in favor of the defendant, dis- 
missing the complaint. 187 Wis. 290. 

The case comes here on writ of error 
under section 237 of the Judicial Code, 
Merchants National Bank v. Richmond, 
256 U. S. 635, 637; First National Bank v. 
Anderson, 269 U..S. 341, 346, The con- 
tention here is that the State Supreme 
Court erred in holding that these tax 
statutes are not repugnant to section 
5219 Revised Statutes. : 

“National banks are not merely private 
moneyed institutions but agencies of the 
United States created under its laws to 
promote its fiscal policies; and hence the 
banks, their property and their shares 
cannot be taxed under State authority 
except as Congress consents and then 
only in conformity with the restrictions 
attached to its consent.” First National 
Bank v. Anderson, supra, 347; Des 
Moines Bank v. Fairweather, 263 U. S. 
1038, 106. ; 

Congress, by appropriate legislation, 
has permitted the taxation of shares in 
national banks subject to certain re- 
strictions. Section 5219 sanctions such 
taxation in the State where the bank 
is located, subject to the restriction that 
“the taxation shall not be at a greater 
rate than is assessed upon other money- 
ed capital in the hands of individual 
citizens of such State.” 


By decisions of this Court construing | 


this language, it i. established that the 


phrase “other moneyed capital” does not | el} 
; and other securities. 


embrace all moneyed capital not in- 


vested in bank shares, but “only that | 


which is employed in such way as to 
bring it into substantial competition 
with the business of national banks.” 
First National Bank v. Anderson, 
supra, 348. 


Hence the question presented by this | 


record is whether the tax imposed upon 
the shares of stock of plaintiff under the 
Wisconsin statutes is at a greater rate 
than that imposed upon other moneyed 
capital in the hands of individual citi- 
zens of Wisconsin employed in substan- 
tial competition with national banks. 

By section 70.31 of the Wisconsin stat- 
utes, an ad valorem tax is assessed upon 
all shares of banks, including national 
banking associations, as personal prop- 
erty within the assessment district in 
which the bank is located. Section 70.11 
exempts from such taxation “all moneys 
or debts due or to become due to any 
person and all stocks and bonds, includ- 
ing bonds issued by any county, town, 
city, village, school district, or other 
political subdivision of this State, not 
otherwise specially provided for.” 


No Tax On Credits 
Or Intangible Property 


Acting under these statutes, the tax- 
ing authorities imposed the tax now in 
question, but made no assessment and 
levied no tax upon credits or intangible 
property other than the shares of stock 
in banking corporations. 

The State of Wisconsin imposes a tax 
upon incomes, including incomes de- 
rived from credits. The court below 
assumed, and it was not questioned upon 
the argument here, that this tav is not 
to be taken as an equivalent or substi- 
tute for the ad valorem tax levied upon 
bank shares and no question of the pos- 
sible equivalence of the two schemes of 
taxation is presented. 

From the sections cited, it appears 
that the tax statutes of Wisconsin dis- 
criminate in favor of moneyed capital 
and capital investments within the State, 
represented by credits or intangibles, 
and against that invested in shares in 
banking corporations. 

But it is not sufficient to show this 
discrimination alone. The validity of the 
tax complained of depends upon whether 
or not the moneyed capital in the State 
thus favored is employed in such a man- 
ner as to bring it into substantial com- 
petition with the business of national 
banks. 

The question thus raised involves con- 





siderations both of fact and of law. To 
answer it, it is necessary to ascertain 
the nature and extent of the moneyed 
capital in the hands of individual citizens 
within the State and the relation of its 
employment, in point of competition, to 
the business of plaintiff and other na- 
tional banks. It is necessary also to 
ascertain the precise meaning to be 
given the statute as applied to the facts 
in hand in order to determine whether 
the particular moneyed capital and the 
particular compefition with which we are 
here concerned are moneyed capital and 
competition within the spirit and pur- 
pose of the statute. 

The question is thus a mixed one of 
law and fact, and in dealing with it we 
may review the facts in order correctly 
to apply the law. Truax v. Corrigan, 
257 U. S. 312, 325; Kansas City Southern 
Ry. v. Albers Commission Co., 223 U. S. 
578, 591; Northern Pac. Ry. v. North 
Dakota, 236 U. S. 585, 593; Jones Na- 
tional Bank v. Yates, 240 U. S. 541, 552, 
553; cf. Merchants’ National Bank v. 
Richmond, supra, 638. The opposite view 
expressed in Jenkins v. Neff, 186 U. S. 
230, 235, must be considered discarded 
by the later cases. 

Also, as the case is brought here from 
a state court for review on the ground 
that a federal right there set up was 
denied, this Court is not concluded by a 
finding of the state court that the as- 
serted right is without basis in fact. 
Aetna Life Ins. Co. v. Dunken, 266 U. S. 
389, 394; Southern Pac. Co. v. Schuyler, 
227 U. S. 601, 611. 

The evidence shows that plaintiff in 
the course of its business receives de- 
posits, loans money, has a savings de- 
partment, deals in exchange, buys and 
sells notes, government and other bonds, 
discounts commercial paper and acquires 
real estate mortgages by loan and pur- 
chase. On the trial, plaintiff called nu- 
merous witnesses who gave testimony, 
uncontradicted by defendant, tending to 
show the nature and extent of various 
classes of moneyed capital in the hands 
of inditiduals in the state and the na- 
ture of its employment in competition 
with the business carried on by national 
banks. 


Evidence Introduced 
To Prove Competition 


There are real estate firms engaged in 
lending money to individuals in the vicin- 
ity: of plaintiff’s banking house, the 
amount thus loaned amounting annually 
from $250,000 to $300,000. According to 
the testimony, the making of these loans 
affords the same competition to plain- 
tiff as loans made by banks. And sim- 
ilar conditions obtain throughout the 
nerships and corporations in the vicinity 
state. 

There are various individuals, ¢o-part- 
engaged in the business of acquiring and 
selling notes, bonds, mortgages and se- 
curities. Substantial capital is empioyed 
in their business. Others, having their 
place of business in Milwaukee and in 
Chicago, are engaged within the State 
in the business of buying and selling 
securities both in the vicinity of plain- 
tiff’s banking house and elsewhere, and 
employ capital for that purpose. 

Securities thus acquired and offered for 
sale include public utility and other 
forms of bonds, notes and farm mort- 
gages. In 1921, one company alone, hav- 
ing its place of business in Milwaukee 
but doing business throughout the State, 
including the vicinity of plaintiff’s bank, 
sold approximately $25,000,000 of bonds 
This company is 
shown to be affiliated with and its 
stock held principally by stockholders 
of the First Wisconsin National Bank 
of Milwaukee, and to have been organ- 
ized for the purpose of taking over the 
business of the bank in dealing in se- 
curities. 

Neither the capital employed in these 
various enterprises by individuals or cor- 
porations, so far as invested in the cred- 
its, nor thesshares held by investors in 
such corporations is subjected to the ad- 
valorem tax. 

Upon this evidence, the trial court 


| found that during 1921 moneyed capital 








in the hands of individual citizeris in the 
vicinity ‘of plaintiff’s banking house, 
amounting to many hundreds of thou- 
sands of dollars, which was not assessed 
for taxation nor taxed, was employed 
in a manner which brought it into com- 
petition with the business conducted by 
national banks, including that of plaintiff. 
It also found that moneyed capital to the 
extent of millions of dollars held by in- 
dividual citizens throughout the State, 
and employed in a mat.ner which brought 
it into competition with such banks, was 
similarly exempt from this taxation. 


State Bank in Error 


In Finding No Competition 

The State Supreme Court held that 
it was not concluded by these findings 
of ‘mixed law and fact. Since the Wis- 
consin tax law is one of State-wide ap- 
plication, it took judiciai notice of the 
general conditions within the State to 
which the law applies, and reached the 
conclusion that there was no capital 
in the hands of individual citizens which 
was invested or used in substantial com- 
petition with capital invested in shares 
of national banks. ' 

In so doing, it pointea out that 
under section 224.03 (Wis. Stat. 1923) 
all persons, firms and corporations doing 
a banking business are required to in- 
corporate as banks and their shares are 
taxed in the same way and at the same 
rate as shares in national banks. 

As the basic ground for its decision, 
the court stated that in consequence of 
these statutes, “there are no concerns 
or individuals within the State of Wis- 
consin engaged in enterprises in which 
the capital employed in carrying on its 
business, is money, ‘where the object of 
the business is the making of profit by 
its use as money,’ except banks. All 
such persons, firms and corporations 
are wequired under the laws of the 











Equality of Taxation 
Discussed in Opinion 


Reversal of Judgment Provitles 
For Return of Tax Paid 
Under Protest. 


State of Wisconsin to organize 
banks.” 

But the Wisconsin statutes requiring 
those engaged in the banking business 
to incorporate as banks are expressly 
limited in their application to those en- 
gaged in “soliciting, receiving or ac- 
cepting of money or its equivalent on 
deposit as a regular business.” Wis. 
Stat. 19238, section 224.02. They have 
no application to transactions already 
described which formed the basis of the 
trial court’s finding that competition 
existed. 

It is not denied, and indeed it affirma- 
tively appears from the evidence, that 
there are individuals, firms and cor- 
porations in Wisconsin, not required by 
its laws to- be incorporated as banks, 
engaged in the business of loaning 
money on the security of notes, bonds, 
and mortgages, and buying and selling 
securities, all involving investment and 
reinvestment by them and their cus- 
tomers. Through the activities of these 
business concerns, large investments are 
made and remade in such securities. 
Large amounts of capital are thus em- 
ployed in some of the ordinary banking 
activities although these individuals 
and firms do not receive deposits. 

The state court did not ignore this evi- 
dence. It conceded that the local tax 
statutes were in fact discriminatory. 
But it apparently construed the decisions 
of this Court as requiring equality in 
taxation only of moneyed capital in- 
vested in businesses substantially inden- 
tical with the business carried on by 
national banks. 

Consequently, since that class of busi- 
ness must under the Wisconsin statutes 
be carried on in corporate form and capi- 
tal invested in it is taxed at the same 
rate as national bank shares, other 
moneyed capital, as defined in § 5219, 
within the state, it thought, was not 
favored. Under this view, if logically 
pursued, capital invested in business en- 
gaged in some but not all of the act- 
ivities of national banks as well as that 
employed by individuals in investment 
and reinvestment in securities such as 
we have described could not be con- 
sidered in determining the question of 
competition. 


as 


Equality in Taxation 
Interpreted in Opinion 

But this Court has recently had occa- 
sion, in reviewing the earlier decisions 
dealing with this subject, to point out 
that the requirement of approximate 
equality in taxation is not limited to in- 


vestment of moneyed capital in shares_ 


of state banks or to competing capital 
employed in private banking. The re- 
striction applies aS well where the com- 
petition exists only with respect to par- 
ticular features of the business of na- 
tional banks or where moneyed capital 
“is employed, substantially as in the loan 
and investment features of banking, in 
making investments by way of loan, dis- 
count or otherwise, in notes, bonds or 
other securities, with a view to sale or 
repayment and reinvestment.” First 
National Bank v. Anderson, supra, 348. 

In so doing, it followed the holding in 
Mercantile Bank v. New York, 121 U. 
S. 188, 157, that, 

“The terms of the act of Congress, 
therefore, include shares of ‘stock or 
other interests owned by individuals “in 
all enterprises in which the capital em- 
ployed in carrying on its business is 
money, where the object of the business 
is the making of profit by its use as 
money. The moneyed capital thus em- 
ployed is invested far that purpose in 
securities by way of loan, discount, or 
otherwise, which are from time to time, 
according to the rules of the business, 
reduced again to money and reinvested. 

“It includes money in the hands of in- 
dividuals employed in a similar way, 
invested in loans, or in securities for the 
payment of money, either as an invest- 
ment of a permanent character, or 
temporarily with a view to sale or re- 
payment and reinvestment. In this way 
the moneyed capital in the hands of in- 
dividuals is distinguished from what is 
known generally as personal property.” 

The amendment to section 5219 (Act 
of March 4, 1923, c. 267, 42 Stat. 1499), 
passed after the present tax was levied, 
provides that “bonds, notes, or other 
evidences of indebtedness in the hands 
of individual citizens not employed or 
engaged in the banking or investment 
business and representing merely per- 
sonal investments not made in competi- 
tion with such business, shall not be 
deemed moneyed capital within the 
meaning of this section.” (Italics ours.) 

It is said that this enactment'is a 
legislative interpretation of section 5219 
as it stood prior to the amendment; that 
consey.2ntly a narrower *terpretation 
must be given to this section than in 
earlier cases, and that under the section 
before and as amended, personal in- 
vestments of individuals should, under 
no circumstances, be deemed included in 
the term competing capital. 

But as was pointed out in First Na- 
tional Bank v. Anderson, supra, 350, the 
amendment did no more than put into 
express words that “which according to 
repeated decisions of this Court was im- 
plied before.” By its terms the amend- 
ment excludes from moneyed capital 
only those personal investments which 
are not in competition with the business 
of national banks. 

Competition may exist between other 
moneyed capital and capital invested in 
national banks, serious in character and 
therefore well within the purpose of sec- 


| ing capital, it cannot be said that an 





tion 5219, even though the competition 
be with some but not all phases of the 
business of national banks. Section 
5219 is not directed merely at discrimi- 
natory taxation which favors a compet- 
ing banking business. ; 

Competition in the sense intended 
arises not from the character of the 
business of those who compete but from 
the manner of the employment of the 
capital at their command. No decision 
of this Court appears to have so quali- 
fied section 5219 as to permit discrimina- 
tion in taxation in favor of moneyed 
capital such as is here contended for. ; 

To so restrict the meaning and appli- 
cation of section 5219 would defeat its 
purpose. It was intended to prevent the 
fostering of unequal competition with 
the business of national banks by the 
aid of discriminatory taxation in favor 
of capital invested by institutions or 
individuals engaged cither in similar 
businesses or in particular operations or 
investments like those of national banks. 
Mercantile Bank v. New York, supra, 
155. 

With the great increase in investments 
by individuals and the growth of con- 
cerns engaged in particular phases of 
banking shown by the evidence in_this 
case and in State v. Minnesota v. First 
National Bank of St. Paul, today decided, 
discrimination with respect to capital 
thus used could readily be carried to a 
point where the business of national 
banks would be seriously curtailed. Our 
conclusion is that section 5219 is vio- 
lated wherever capital, substantial in 
amount when compared with the capl- 
talization of national banks, is employed 
either in a business or by private in- 
vestors in the same sort of transactions 
as those in which national banks engage 
and in the same locality in which they 
do business. 

Some of the cases dealing with the 
technical significance of the term com- 
petition in thig field were decided be- 
fore national Banks were permitted to 
invest in mortgages as they now are. 
Act of December 23, 1913, c. 6, section 
24, 38 Stat. 251, 273; Act of September 
7, 1916, c. 461, 39 Stat. 752, 754; Act of 
February 25, 1927, section 24. 


Extensive Loan Business 


Not Subjected to Tax 

And others go no further than to hold 
that in the absence of allegation and 
proof of competition with national bank- 


offending discrimination exists. And it 
is not sufficient to show that untaxed 
capital is invested in loans and securi- 
ties without showing also that the class 
of investments favored is open to na- 


| tional banks. 


Here, large amounts of capital are 
shown to be :nvested in business carried 
on throughout the State which are of 
the same character as some though not 
all of the business carried on by national 
banks. In two fields at least, loans and 
sales of credits, capital thus employed 
is shown to be in substantial competi- 
tion with that of national banks. 

The evidence might have been directed 
more in detail to the precise character 
of the competition. But that offered was 
uncontradicted, and when it was shown 
that national banks in the State of Wis- 
consin having a capital and surplus in 
excess of $50,000,000 are engaged in the 
business of making loans, and that there 
is an extensive loan business in the State 
not subjected to the tax burdens of na- 
tional banks, and it was testified directly 
that this business came into competi- 
tion with the business of plaintiff and 
other national banks, we think that the 
finding of the trial court was supported 
by the evidence and should not have 
been disturbed. ; 

There was also, we think, sufficient 
evidence that private individuals as in- 
vestors of surplus funds are engaged in 
loaning money at interest on real estate 
mortgages and other evidences of in- 
debtedness such as normally enter into 
the business of banking and that these 
investments are of substantial amount. 

We do not conceive that in order to 
establish the fact of competition it is 
necessary to show that national banks 
and competing investors solicit the same 
customers for the same loans or invest- 
ments. It is enough as stated if both 
engage in seeking and securing in the 
same locality capital investment of the 
class now under consideration which are 
substantial in amount. 

It is argued that national banks are 
not authorized to deal in bonds or other 
evidences of indebtedness and that Sec- 
tion 5219 was not intended to protect 
them from discriminatory taxation in 
favor of moneyed capital employed in a 
business in which they may not engage. 
But it is not necessary for the purposes 
of this case to determine the precise lim- 
its of their powers. ra 

They are given authority, in addition 
to loaning money, to exercise all such 
“incidental powers” as shall be neces- 
sary to carry on the business of banking 
“by discounting and negotiating promis- 
sory notes, drafts, bills of exchange, and 
other evidences of debt.” Section 5136 
Revised Statutes. They are authorized, 
with certain limitations, to loan money 
on real estate mortgages. Act of De- 
cember 23, 1913, supra; Act of Septem- 
ber 7, 1916, supra; Act of February 25, 
1927, Section 24. ; 

Here plaintiff is shown to have in- 
vestments in real estate mortgages and 
to be engaged in selling them. The sale 
of mortgages and “other evidences of 
debt” acquired by way of loan or dis- 
count with a view to reinvestment is, 
we think, within the recognized limits of 
the incidental powers of national banks. 
Compare First National Bank v. Ander- 
son, supra, 348; Mercantile National 
Bank v. New York, supra, 156. : 

To that extent the business of acquir- 
ing and selling such mortgages and evi- 
dences of debt, carried on by numerous 
individuals, firms, and corporations 1n 
Wisconsin, comes into competition with 
this incidental business of national 
banks. That the exercise of this inci- 
dental power has become of great im- 
portance in the business of national 
banks appears from the Report of the 
Comptroller of the Currency for 1924, 
44 et seq., showing that approximately 
one-third of the investment of national 
banks consist of Government, railroag 
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Higher Tax on Stock of National Bank 
Than Competitors Held Discriminatory 





Supreme Court Rules Capital of Individuals Seeking In- 
vestments Is Capital Within Competition of Banks. 


STATE OF MINNESOTA, PETITIONER, V. 
First NATIONAL BANK OF St. PAUL; 
SUPREME Court or UNITED States, No. 
245. 

Minnesota statutes, assessing upon 
shares of national banks within the State 
a tax higher than the tax assessed on 
competing moneyed capital of individuals 
invested in’shares of corporations whose 
business competes with national banks, 
were held, by the Supreme Court of the 
United States on writ of certiorari to 
the Supreme Court of Minnesota, dis- 
criminatory in violation of section 5219, 
Revised Statutes. 

Mr. Justice Stone delivered the opin- 
ion of the Court as follows: 

The State of Minnesota, the petitioner, 
brought suit in the district court of Ram- 
sey County Minnesota, to recover from 
the First National Bank of St. Paul, the 
respondent, taxes assessed against its 


shareholders for the years 1921 and 1922. | 


Respondent resisted the payment of the 
tax on the ground that the assessment 
was ct a higher rate than that on 
moneyed capital employed in competi- 
tion with national banks and hence pro- 
hibited by section 5219 of the Revised 
Statutes of the United States. The trial 
court gave judgment for petitioner. On 
appeal judgment was reversed by the 
Supreme Court of Minnesota and a new 
trial ordered. 204 N. W. 874. Upon 
the second trial, had upon the record of 
the first, the district court held that at 
the time of the assessment of the taxes 
in question “a substantial and relatively 
material portion of the money and 
credits so listed and assessed in said 
Ramsey County consisted of moneyed 
capital in the hands of individual citi- 
zens of said county, coming into compe- 
tition with the business of rational banks 
in said county, and with the business 
of said defendant.” Judgment in re- 
sopndent’s favor was affirmed by the 
Supreme Court of Minnesota. 205 N. W. 
375. This Court granted certiorari. 269 
U. S. 550; Jud. Code, section 237 (b). 
Similar to Hartford Case. 

The questions raised are similar to 
those considered in First National Bank 
of Hartford v. City of Hartford, de- 
cided this day, and may be disposed of 
by the application to the present facts 
of the principles there considered. 

Under the Minnesota statutes, shares 
of national banks and the moneyed 
capital of banks or mortgage loan com- 
panies organized under the laws of the 
State are assessed and taxed at forty 
per cent of their full value in the dis- 
trict where located. Gen. Stat. 1923, 
section 2028; Laws of 1921, c. 416. Money 
and credits are taxed at the rate of three 
mills on the dollar of their full cash 
value and are exempt from all other tax- 
ation. Gen. Stat. 1913, section 2816; Laws 
of 1911, c. 285. Mortgages upon real 
estate and executory contracts for the 
sale of real estate are separately taxed 
at a lower rate; 15 cents per one hun- 
dred dollars where the period to run is 
for five years or less, and 25 cents per 
one hundred dollars on mortgages and 
contracts for a longer period. Gen. Stat. 
1913, section 2301, et seq.; Laws of 1921, 
c. 445, Money is defined as gold and silver 
coin, all forms of currency, and all de- 
posits subject to withdrawal on demand. 
Credits include every demand for money 
or other valuable thing. Gen. Stat. 1923, 
section 1980; Laws of 1917, c. 130. Under 
these statutes money and credits, as de- 
fined, are taxed at the three-mill rate 
and mortgages on real estate at a lesser 
rate. 

It appears that the tax assessed upon 
the shares of respondent was sixty-seven 
mills in 1921 and sixty-one and one-half 
mills in 1922, Although based upon a 
40 per cent. valuation, the actual rate 
upon the shares was higher than the 
prescribed tax of three mills per dollar 
of full valuation of money and credits 
and therefore was discriminatory. Peti- 
tioner argues that in its actual opera- 
tion, the tax on national bank shares is 
no greater than the tax on credits, since 
under the statute individuals are taxed 
at the rate of three mills upon the full 
value of their credits without deducting 
their liabilities, whereas in taxing bank 
shares, the liabilities of the banks are 
deducted from their assets in ascertain- 
ing the 40 per cent. valuation of their 
shares. Therefore, it is urged, if bank 
shares were taxed at the same rate with- 
out deducting the bank’s liabilities in 
ascertaining the value of their shares, 
the amount of the tax would be approxi- 
mately the same. This argument ignores 
the fact that the tax authorized by sec- 
tion 5219 is against the holders of the 
bank shares and is measured by the 
value of the shares, and not by the as- 
sets of the bank without deduction of 











public service corporation and other 
bonds, and “collateral trust and other 
corporation notes.” 

Finally it is said that section 5219 is 
directed to an unfriendly discrimination 
or hostile attitude on the part of a State 
and that here the Wisconsin legislation 
was not dictated by such considerations, 
since the challenged exemptions were 
merely incidental to the adoption of a 
State policy of substituting, so far as 
possible, an income for a personal prop- 
erty tax. 

But a consideration of the entire 
course of judicial decision on this sub- 
ject can leave no doubt that State legisla- 
lation and taxing measures which by 
their necessary operation and effect 
discriminate against capital invested in 
national bank shares in the manner de- 
scribed are intended to be forbidden. 

The questions here considered arising 
from the application of ad valorem tax 
are not affected by the amendment of 
Sec. 5219 by the Act of March 4, 1923. 
c. 267, 42 Stat. 1499, which permits in 
lieu of the ad valorem tax on shares of 
national banks either a non-discrimina- 
tory tax on the income of national banks 
or on the income derived from their 
shares. 

Judgment reversed. 

March 21, 1927, 
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Trust 


Funds 


High Court Decides 
Trust Fund Transfer 
Not Subject to Tax 


its liabilities, Des Moines National Bank Notes and Bonds Held Not 


v. Fairweather, 263 U. S. 103, and that 
the bank share tax must be compared 
with the tax assessed on competing 
moneyed capital of individuals invested 


fin credits, or the tax on capital invested 








' 
years 


by individuals in the shares of corpora- 
tions whose business competes with that 
of national banks. Mercantile Bank vy. 
New York, 121 U. S. 138, 156, 157; First 
National Bank.v. Anderson, 269 U. S. 
341, 348, Thus compared, the actual 
tax imposed upon the shares of respond- 
ent, like the tax imposed upon credits 
in the hands of individuals, is assessed 
without deducting the liabilities of their 
individual owners, but at different rates. 
This discrimination is prohibited by sec- 
tion 5219 if moneyed capital in the hands 


| 





| 





Set Aside by Testator 
in Contemplation 


of Death. 


ELIZABETH F, AND ISABEL SHUKERT, Ex- 
ECUTRICES, ESTATE OF GUSTAVE E. SHU- 
KERT, 
THUR B. ALLEN, COLLECTOR OF INTER= 
NAL REVENUE, NEBRASKA}; 
CourRT OF Unitep STATES, No. 193. 

A trust created by a testator, several 
months before his death, to accumulate 
income for about 30 years, unless the 
last of the beneficiaries should have died 


fi 


o> 


DECEASED, PETITIONERS, V. ARe , > 


SUPREME =» 


of individuals in Minnesota is employed | more than 21 years before that time, and >‘> 


in substantial competition with national 
banks within the State. 

The evidence shows that there were 
money and credits listed for taxation in 
the entire state during each of the years 
in question in excess of $400,000,000, ex- 


real estate mortgages, and in Ramsey 
County alone, where respondent con- 
ducts its banking business, there were 
like money and credits in excess of $83,- 
000,000, all of. which were subject to the 
three-mill tax. The evidence shows that 
in Ramsey County there were listed for 
taxation for 1921 in the hands of in- 
dividuals, promissory notes amounting 
to $2,481,446, and bonds, exclusive of tax 
exempt bonds and real estate mortgages 
to $7,595,975; for 1922, notes to $1,648,- 
810, bonds to $9,931,955. There was in- 
vested in those years in real estate mort- 


| gages in Minnesota over $185,000,000 


annually, The investment of national 
banks in Minnesota in those years in 
real estate mortgages was in excess of 
$19,000,000; in United States govern- 
ment bonds in excess of $41,000,000, and 
in other securities $33,800,000. The 
share value of national banks in Minne- 
sota in those years, not including real 


then to divide the principal and undis- 
tributed income among his children, was 


not a trust intended to take effect in 
possession or enjoyment at or after the 


grantor’s death, the Supreme Court of a 
clusive of municipal bonds and recorded | the United States held in this petition 


for writ of certiorari to the Circuit Court 
of Appeals, Eighth Crreuit, and that the 
transfer was not subject to the estate 
tax. 

Mr. Justice Holmes delivered the opin- 
ion of the Court as follows: 

This is a suit to recover the amount 
of a Federal estate tax paid by the plain- 
tiffs, petitioners, under duress. The Dis- 
trict Court directed a verdict for the 
defendant, the collector, 300 Fed. Rep. 


754, the judgment upon which was af- ° 


firmed by the Circuit Court of Appeals, 

6 F. (2d) 551. A writ of certiorari was 

granted by this Court. 269 U. S. 543. 
Tax Levied Under 1918 Act. 

The tax was levied under the Revenue 
Act of 1918; February 24, 1919, e. 18, 
section 402(c); 40 Stat. 1057, 1097, which 
provides that the value of the gross 
estate of the decedent shall be deter- 
mined by including all property “To the 
extent of any interest therein of which 


estate, was a little more than $60,000,- | the decedent has at any time made a 


000, and less than two-thirds of their 
total investment in the securities men- 
tioned. 
Brokers Sell Paper 

Note brokers within the state in those 
made loans to their customers 
upon paper which they sell to banks 
and other investors, amounting to as 
much as $100,000,000 annually. Much 
of this paper is sold outside of the state, 
but the amount sold to banks and to 
individuals within the state is substan- 





transfer, or with respect to which he has 


. 
5 


created a trust, in contemplation of or -. 


intended to take effect in possession or 
enjoyment at or after his death,” &c, 

By section 401 the tax is laid upon 
the transfer of the net estate. The 
transfer taxed in this case was made by 
the testator on May 5, 1921, and was a 
conveyance to the United States Trust 
Company of Omaha of notes and bonds 
valued at $225,000, par, in trust to ac- 
cumulate the income (subject to certain 


tial. One class of this paper known as | Small deductions in case of the extreme 


“cattle loan paper” exceeded $22,000,000 
annually in the years in question, and of 
this $13,000,000 was sold to banks, cor- 
porations, firms and individuals in Min- 
nesota. The amount shown to have been 
sold to individuals approximated $1,000,- 


destitution of the testator’s wife or of 


any of the beneficiaries named) until *> 


February 1, 1951, unless the last of the 
beneficiaries should have died more than 
21 years before that date, &., and then 
to divide the principal and undistributed 


000. Eleven business concerns to whom | "¢ome among his three children by 


respondent made loans, borrowed from 
their own officers and employes in one 
of the years in question about $1,500,000. 

Individuals and corporations using 
substantial capital are engaged within 
the State in business as investment 
houses, dealing in bonds and mortgages, 
such as normally enter into the business 
of banking. Two such corporations in 
Ramsey County had a.capital aggregat- 
ing $2,250,000. One of them sold $13,000,- 





name. 

The testator died on September 29, 
1921, a few months after creating this 
trust, but it is not argued that he cre- 
ated it in contemplation of death as a 
device to escape taxes. The only quese 
tion is whether the trust was one ine 
tended to take effect in possession or 
enjoyment after his death, as was ruled 
elow. 

The transfer was immediate and out 


000 of bonds in Minnesota in 1922, and | and out, leaving no interest remaining 


had sold prior to May 1, 1921, mortgages 
which were still outstanding aggregat- 
ing more than $25,000,000. 

Taken as a whole, the evidence tends 
to show without material contradiction 
that there is a large amount of moneyed 
capital in the State employed in normal 
banking activities such as loans, pur- 
chases and sale of notes, bonds and real 
estate mortgages, and that large 
amounts of capital are invested and re- 
invested in such securities by individual 
investors within the State. 

But petitioner asserts that it does not 
appear from the Yecord whether those 
engaged in the business of note brokers 
or in the business of acquiring and sell- 
ing securities are individuals or cor- 
porations, and the amount of capital em- 
ployed by any of them is not indicated. 
While this assertion is not borne out 
completely by the record, in the view we 
take, its truth is not of controlling con- 
sequence. The businesses and activities 








in the testator. The trust in its terms 
has no reference to his death but is the 
same and unaffected whether he lives or 
dies. 
Appeals seems to have thought other- 
wise, the interest of the children respec- 
tively was vested as soon as the instru- 


Although the Circuit Court of * 


ment was executed, even though it might ~* 


have been divested as to any one of them 
in favor of his issue if any, or of the 
surviving beneficiaries, if he died before 
the termination of the trust. See Gray, 
The Rule Against Perpetuities, Section 
108(3). 

It seems plain from the little evidence 
that was put in that the testator was 
not acting in comtemplation of death as 
a motive for his act, or otherwise, except 


in the sense that he was creating a fund © 


intended to secure his children from 
want in their old age, whoever might 
dissipate the considerable property that 
he retained and left at his death; and 
that being fifty-six years old, if he 


described could not be carried on in the | thought about it, he would have con- 
templated the possibility or probability ’ 


volume indicated without the employ- 
ment of large amounts of capital and in 
fact some corporations engaged in these 
activities were shown to have a large 
capitalization. It was not necessary that 
the particular amounts.be specified. That 
capital, if invested in the business of 
individuals, is moneyed capital in the 
hands of individual citizens, within the 
meaning of Section 5219. If invested in 
corporations, as appears in some in- 
stances, the share capital in the hands of 
shareholders is likewise moneyed capital 
within the meaning of that section. 

It is said also that the evidence as to 
individuals was that large amounts of 


of his being dead before the emergency 
might arise. 

Of course it was not argued that every 
vested interest that manifestly would 


take effect in actual enjoyment after the |” 


grantor’s death was within the statute. - 


There certainly is no transfer taking 
effect after his death to be taxed under 
section 401, 

It 
whether the petitioner goes too far in 
contending that section 402 (c) should 
be construed to refer only to transfers 


is not neocessary to consider __ 


of property the possession or enjoyment | 


of which does not pass from the grantor 


credits, including bonds, mortgages and | until his death. But it’seems to us toler- .’ 


notes were acquired by individuals by 
loan or purchase in the State and county, 
but that there is no evidence tending to 


held or employed by individuals in bank- 
ing or investment business or in any 
other business. But as we have held in 
First National Bank of Hartford v. City 
of Hartford, the competition guarded 
against by section 5219 may arise either 
from the employment of capital invested 
in a business, even though the competi- 
tion be with some but not all phases of 
the business of national banks, or it may 
arise from the employment of capital 
invested by institutions or individuals in 
particular operations or investments like 
those of national banks. 

It is also urged that the record does 
not admit of a finding that the funds 
invested in these credits come into com- 
petition with natienal banks within the 
meaning of section 5219. To this it is 
answered by respondent that the court 

[Continued on Page 14, Column 4.] 


show that any of these securities ant] 


ably plain, that when the grantor parts 
with all his interest in the property to 
other persons in trust, with no thought 
of avoiding taxes, the fact that the in- 
come vested in the beneficiaries was to 
be accumulated for them instead of be-« 
ing handed to them to spend, does not 
make the trust one intended to take 


effect in possession or enjoyment at or . 


after the grantor’s death. 
Judgment reversed. 
March 21, 1927. 


Sr me Court Finds 


Victor Patent Not Infringed « 


[Continued Firc> Page 1.] 


by Charles E. Hughes for the petitioner _ 


and by Melville Church for the respon- 

dents. (United States Daily, 117). 
The District Court and the Circuit 

Court of Appeals held for the respon- 


dents. The Supreme Court of the United ~ 


States affirmed’ the judgment. 
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Failure of Supply Bill Delays 


27 Items of Indian Program 
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Topica] Sur vey 


pH people of the United States are Not 
jealous of the amount their Goverm— 
ment costs, if tlhrey are sure they get 
what they need aznd desire for the out- 
lay, that the money is being spent for ob- 
jects which they zapprove, and that it is 
being applied witIx good business sense 
and management. 
—WOODROW WILSON, 
Presidemt of the United States, 


MAEING a dally topical survey of m¥1 the 
bureaus of the National Goverment, 
grouping related activities, is m= ‘work 
which will enable our citizens to understand 
and use the fixae facilities the Coxagress 
rovides for threm, Such a survey will 
e useful to schools, colleges, business and 
professions here and abroad. 


—CALVIN COOLIDG FE, 


pais vast organization has never 

en studied im detail as one piece 

of aministrative mechanism. No 

comprehensive effort has been made 

to list its multifarious activties, or 

to group them im such a way as to 

__ Present a clear picture of what the 
Government is doing, 

—WILLIAM H. TAFT, 
President of the United States, 


Duties of Personnel Defined 
For New Bureau of Prohibition 


The Enforcement of Liquor and Antinarcotic 
Laws Imposed on New Organization 
by Secretary of Treasury. 


T. D. 3999 

Announcement of the establishment 
of a Bureau of Prohibition and of the 
mission and duties of the personnel of 
that Bureau, as well as certain relations 
to the Bureau of Internal Revenue, is 
made by the Secretary of the Treasury 
in Treasury Decision 3999. 

The full text of the decision follows: 

Pursuant to the provisions of the Act 
of Congress approved March 3, 1927, 
(Public No. 751), and in the exercise of 
authority conferred upon me by that 
law, there is promulgated hereinafter, 
for the information and guidance of all 
concerned, the following to wit: 

1. Effective April 1, 1927, there is 
hereby created in the Department of the 
Treasury a bureau to be known as the 
Bureau of Prohibition. 

2, An official to be known as the Com- 
missioner of Prohibition shall be at the 
head of the Bureau of Prohibition. 

3. The Bureau of Prohibition shall 
also have one assistant commissioner, 
two deputy commissioners, one chief 
clerk, and such attorneys and other of- 
ficers and employes as may be necessary. 
Appointments under this 
shall be subject to the provisions of the 
civil service laws, and the salaries shall 
be fixed in accordance with the Classi- 
fication Act of 1923. 


Prohibition Unit Transferred 


To New Organization 
Personnel: The Commissioner of Prohi- 
bition shall, under the supervision of the 


Secretary of the Treasury, have control | 
of the officers, agents, inspectors, clerks, | 
and other employes now attached to the | 


Prohibition Unit in the Bureau of In- 
ternal Revenue, and of the prohibition 


agents and other field officers, of what- | 


ever grade, now employed in said serv- 
ice, subject to reappointment by him, 


the Treasury, n 
be in accordance with the requirements 


as to civil service qualifications provided | TOvi 
| wherein increased tax rates 


by the Act. 


The Commissioner of Internal Reve- 


nue shall transfer to the Commissioner | i 
; compromise tendered through the Collec- 
| tor of Internal Revenue, or by an ac- 


collectors, 
storekeeper- 


of Prohibition all deputy 
gaugers, storekeepers, 

gaugers, auditors, accountants, 
chemists and other employes now occu- 
pied in the performance of work in the 


administration and enforcement of the | b 
| or, upon failure of agreement by com- 


Prohibition Laws and amendments 
thereto, Revised Statutes relating to in- 
toxicating liquors, and the Harrison 


Narcotic Act, whether such employes be 
now located in the Bureau of Internal 
Revenue at Washington, D. C., in the | 


offices of Collectors of Internal Revenue, 
or elsewhere. 

An amount equivalent to the salaries 
and expenses of the employes so trans- 
ferred to the Bureau of Prohibition shail 
also be transferred from the appropri- 
ation “Collecting the Internal Revenue,” 


to be placed under the control of the | 


Commissioner of Prohibition. This sum 


will be decreased by such amounts as | 


may be necessary to continue the func- 


tions transferred to the Commissioner | 


of Internal Revenue, heretofore per- 
formed in the Prohibition Unit, Bureau 
of Internal Revenue. 

The Commissioner of Internal Reve- 


bition all the unused balances in the ap- 
propriations for the enforcement of 
prohibition and narcotic laws for the 
fiscal years 1925, 1926, 1927, and the 
1928; provided, however, that such 
plete the investigation and prosecution 
of cases involving violations of the Na- 


tional Prohibition Act now being con- | 
ducted by the Intelligence Unit of the | 


Bureau of Internal Revenue shall con- 
tinue to be available for that purpose, 
under the supervision of the Commis- 


sioner of Internal Revenue, until said | 


cases are completed. 

The amount of $15,000 shall be trans- 
ferred from the appropriation ‘“Collect- 
ing the Internal Revenue” for the fiscal 
year 1927, and an additional amount of 
$25,000 from the appropriation “Collect- 


ing the Internal Revenue” for the fiscal | 


year 1928, for the purpose of paying 
informers’ fees in administering the Har- 
rison Narcotic Act. 


of such fees, any unexpended balance 
shall be returned to the Commissioner 
of Internal Revenue. 

All obligations incurred by the Pro- 


ibiti i ior to April 1, 1927, shall | . 
hibition Unit prior to Apri ‘, sna” | cotic order forms, and the Collectors of 


be transferred to and settled by the 
Commissioner of Prohibition. 


Control of Liquors 
Under Bureau of Prohibition 


Distilled spirits, alcohol, Wines, and 
other liquors: 


The Commissioner of Prohibition shall | 


have custody and supervision of all 
stocks of distilled spirits, alcohol, wines, 
and other liquors, and of all distilleries, 
industrial aleohol plants, bonded ware- 
houses, denaturing plants, wineries, 
bonded wine storerooms, breweries, de- 


alcoholizing plants, and all other places | 
at which such spirits or liquors are pro- | 
duced or stored and which have hereto- | 
fore been under the custody and super- | 


vision of the Commissioner of Internal 
Revenue. The Commissioner of Pro- 
hibition, shall at ail times have supervi- 
sion over the production, storage, safe- 
guarding, disposition and accounting for 
all such spirits and liquors. 

The Commissioner of Internal Reve- 


s 


subdivision | 





clerks, | 





In the event Con- | 
gress makes provision for the payment | 


nue shall turn over to the said Com- 
missioner of Prohibition the control and 
custody of all such places where said 
distilled spirits, alcohol, wines, and other 
liquors are produced or stored, as well 
as all books, records, files, forms, blanks 
and other articles pertaining thereto. 
Records and reports pertaining to Narco- 
tic Registrants shall be retained in the 


offices of the Collectors of Internal 
Revenue. - 


Manufacture, withdrawal and distribu- 
tion of intoxicating liquors and cereal 
beverages: The Commissioner of Pro- 
hibition shall have the power to grant 
permits for the manufacture, sale, pur- 
chase, transportation, use, rectification, 
importation, exportation, prescription 
and other privileges provided by law in 
relation to intoxicating liquors and cereal 
beverages. The Commissioner of Pro- 
hibition shall have the power to issue 
citations, hold hearings, and render final 
judgment in all cases where there are 
grounds for action against such per:aits, 


| and the judgment rendered therein by 


the said Commissioner of Prohibition 
shall be final unless modified or disap- 
proved by the Secretary of the Treas- 
ury, save as to review thereof in a court 
of equity, as provided by Section 5, 
Title II of the National Prohibition Act. 


Bureau of Internal Revenue 


| To Continue to Collect Taxes 


Taxes, Tax Penalties, Compromises, 
and Suits for the Recovery of Tax 
Liabilities: 

The function of assessing, collecting, 
abating, refunding and compromising 
internal revenue taxes, that is, taxes 
arising under the internal revenue and 
prohibition laws when there is no viola- 
tion of the prohibition laws, shall de- 
volve upon the Commissioner of In- 


' ternal Revenue, and all negotiations in 


compromise of such liabilities shall be 
made with the Collector of Internal 
Revenue -for the district wherein the 


with the approval of the Secretary of | liability arose. 


such reappointments to | 


In cases of taxes and tax penalties 
which arise from violations of the vari- 
ous provisions of the prohibition law, 
are im- 
posed and penalties provided, whether 
such settlement is to be effected by a 


tion brought therefor in the courts, the 
proceedings shall be conducted by the 


; Commissioner of Prohibition, until an 


agreement by compromise is reached; 
promise, a court action for the recovery 
of such taxes and penalties is prose- 
cuted to a judgment. 


When an agreement by compromise is 
reached, the Commissioner of Prohibi- 


| tion shall make report and recommenda- 
; tion to the Commissioner of Internal 


Revenue as to the amount agreed upon 
in the compromise settlement. The 
Commissioner of Internal Revenue shall 
effect such compromise, with the ap; 
proval of the Secretary of the Treas- 
ury, under the provisions of Section 35, 
Title II of the National Prohibition Act. 

When a court action involving such 
taxes and tax penalties results in a 
judgment favorable to the Government, 
all moneys arising therefrom shall be 
covered into the Treasury through the 


| Collector of Internal Revenue for the 
| district wherein the liability aros 

nue shall also, on the date named, turn | Per rers 
»ver to the said Commissioner of Prohi- | 


Narcotic Drugs: 

All assessments of taxes under the 
Harrison Narcotic Act or its amend- 
ments shall be made, collected, abated, 


a 
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refunded, or compromised by the Com- | 


é Jao: ; missioner of Interr y 
entire appropriation for the fiscal year | or 


All compromise proceedings for crim- 


amounts as may be necessary to com- | inal liability under the Harrison Nar- 


| cotic Act and its amendments shall be 


conducted by the Commissioner of Pro- 
hibition. : 

When an agreement by compromise is 
reached, the Commissioner of Prohibi- 
tion shall make appropriate report and 


recommendation to the Commissioner of | 


Internal Revenue as to the amount 
agreed upon in the compromise settle- 
ment. The Commissioner of Internal 
Revenue shall effect such compromise, 
with the approval of the Secretary of 
the Treasury, under the provisions of 
Section 3229. 


Provision for Seizures 
Are Made in Decision 

Internal Revenue Stamps: The Com- 
missioner of Internal Revenue will issue 
to the various Collectors of Internal Rev- 
enue all internal revenue stamps of 


| every class pertaining to spirits, wines, 


malt liquors and narcotics, including nar- 


Internal Revenue will account to the 
Commissioner of Internal Revenue for 
the same. The authority to redeem 
stamps shall rest with the Commissioner 
of Internal Revenue. 

Investigations: The Commissioner of 
Prohibition shall cause inquiries and in- 
vestigations to be made by the appro- 
priate officers under his jurisdiction with 
a view to requiring returns to be made 
to the appropriate Collectors of Internal 
Revenue of all occupational and com- 
modity taxes and penalties accruing on 
distilled spirits, aleohol, wine and other 
intoxicating liquors and narcotics as im- 
posed or may hereafter be imposed by 
law. Upon receipt oi such returns it 
shall be the duty of the Collector of In- 
ternal Revenue in whose district: such 
cases arise to collect the internal rev- 
enue taxes and penalties and-to cover 
the proceeds into the Treasury as pro- 
vided by law. 

Seizure and Sale: The seizure and sale 
of property as provided by law in con- 


| Commissioner of Internal Revenue. 
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New Postmasters 


1909-1913. 


President of the United States, 
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World Markets for Iron and Steel Stuclied 


To Foster Trade in 


Ameriean Manufactures 


Topic 6—Industrry 


Sixth Artie Le—Iron and Steel, 


In this series of artieZes presentwo @ 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus @rrespective of theta place in the ad- 
ministrative organization. Zhe first topic cov- 
ered was Public Health. ZI2 the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were explained. The fourth group told 
of the Financial Activities of the Government. 
Conservation was discussed Zn the fifth group, 
and in the present group Iredustry is consid- 
ered. 


By Luther Becker, 


‘ . 
Chief, Iron and Steel Division, Bureau of Foreign and 
Domestic Commerce, Depart ment of Commerce. 


HE purpose of the Iroft and Steel Division o£ the 

Bureau of Foreign and Domestic Commerce, 

stated briefly, is to help American iron, steel 

and hardware manufacturers to ship a portion 

of their production to foreign maarkets. The functions 

of the Division are commercial rather than technical, 
* = 7 


An idea of the importance of the export trade to 
American manufacturers of the Commodities with which 
this Division is concerned may be gained from the fact 
that yearly shipments of iron and steel abroad amount 
to more than $200,000,000 and have gone as high as 
$400,000,000. Exports of hardware and allied products 
average $65,000,000 annually and are steadily  in- 


creasing. 
[ so happens that, domestically, the steel industry is 
so efficiently organized that it rarely needs any gov- 
ernmental assistance in the way of information or Other 
services rendered by the Division. However, this does 
not mean that the domestic field is neglected—the Dyivi- 
sion must keep abreast with dewelopments in this maar- 
ket in order to evaluate the needs of the industry ~with 
respect to foreign trade. For instance, if an wmex- 
pected demand for some particular commodity should 
create a Shortage of that commodity'in the domestic 
market, the manufacturers would not be greatly imter- 
ested, for the time being, in learning how they might 
expand the market for that particular commodity 
abroad. Newertheless many of the American steel pro- 
ducers maintain a definite export policy and set aside 
a percentage of their productiom each year for overseas 
markets regardless of the domestic requirements. 


* * 


* e *& 


However, it is a fact that since its organization in 
1921 the Division has emphasized the development of 
foreign trade as being the more useful field for its 
endeavors. Therefore, the greater part of its efforts 
have been directed towards the collection and dissemi- 
nation of data relative to resources, production and 
marketing methods in foreigm Countries, to giving as- 
sistance to American firms im establishing themselves 
abroad, and keeping those already established in touch 
with current developments both as regards hardware 
and iron and steel products. : 

s 


HE Division has active comtacts with more than 

4,000 American firms engaged in foreign trade. The 
services it renders to these firmmy are, in general, Simi- 
lar to the services rendered by the other commodity 
divisions of the Bureau of Foreign and Domestic Com.- 
merce within their respective fields. It collects  in- 
formation from all over the world, through the foreign 
offices of the Bureau of Foretgn and Domestic Com. 
merce, through consular offices, and from foreign trade 
journals and other sources. This information is  dis- 
tributed to the American manufacturers through Chan- 


nels rangings from publicatiom in the daily press to 
personal interviews with interested parties. 
* * « 


Although, as has been said, the steel industry seldom 
requires ASSistance from governmental facilities _in 
matters affecting the domestic market, the situation 
abroad is quite different. AJL -American steel manu- 
facturers, imeluding even those which maintain branch 
ofices abroad, frequently call on the Iron and Steel 
Division fox statistical information in an effort to 
discover Whether they are receiwing their proper Share 
inthe trade of a particular country or commodity, and 
whatever trends in the general trade are disclosed 
thereby. ~- 

* * ue 

The problems presented by these steel exporters 
are many and varied; For exammple, one may desire to 
secure an agrency for his products in Australia, South 
Africa, or Chile; another may inquire as to the sale- 
ability of hiss goods in the markets of China or India; 
and still amother may wish to Know why he is losing 
his trade im barbed wire in Argcentina, The Steel Di- 
vision, OM Trumerous occasions, has pointed out mew 
fields of Opportunity to steel manufacturers, and 
through the development of information coverings the 
needs of & particular community for a definite com- 
modity and the transmission Of the names of actual 
consumers therein, has helped to-successfully consum- 
mate tradimg relations and so help establish them in 
these fields for all time. 


* * - 


THE American iron and steel fraternity look tzpon 
the Govexrnment’s foreign field officers as their out- 
post salesmen, to win trade, maintain that already 
won, furnish competitive information (particularly in 
the steel-producing countries of Europe), watch and 
yeport on Competition in the Consuming markets, keep 
them posted on changed conditions with respect to 
such items as sales terms, tariffs, customs rulings, in- 
come taxes, registration, patent laws, etc. 


* * cad 


The Diwision’s scope of activity includes all the 
products Of iron and steel plamts, foundries, fabricat- 
ing shops, Frardward and allied lines, as well as ferrous 
ores and alloys, and such raw materials as go into 
the manufacture of iron and steel; also data as to 
wages, coSts, etc, particularly those obtaining abroad. 


oe ©& 


ie has been the policy froma the beginning of the 
Division to maintain a persomnel which has had ex- 
perience im both the productiom and marketing of iron 
and steel Commodities, The present Chief of the Divi- 
sion had experience in steel mills, machine shops, and ' 
in both the domestic and foreign markets.) He has 
recently made an inspection trip of several months 
through the steel-producing countries of Europe for 
the purpose of gathering infoxmation which, it is be- 
lieved, will be of interest and -value to American pro- 
ducers. Other members of the Division staff who hold 
positions Of responsibility have had similar experience 
and background and hence are able to visualize the 
needs of Ex porters. 


* * Ke 


The Division, of course, cooperates with and re- 
ceives cooperation from all of the other Divisioms of 
the Bureau of Foreign and Domestic Commerce, as 
occasion Gemands, The Statistical, Technical, Regional, 
and Tariff Divisions are among those frequently called 
upon for imformation on behalf of firms in the iron 
and steel imdustry. 


Tomorrow in the sevent#e article of the series 
on activities of the Goverze ment relating to t22— 
dustry, Edward T. Pickard, Chief, will tell of 
the frerections of the Textiles Division, Depart—- 
ment of Commerce. 


Copyright, 1927, by The © mited States Daily Publishing Corporation. 


Named in 4 States 


Tax on Bank Stock 
Is Ruled Discriminatory 


Rates on Parcel Post 





To Portuguese Timor 


The Post Office Department has Just 
announced the appointment of five fourth- 
class postmasters. The postmasterships 
are located in Alab&ma, Maryland, Michi- 
gan and North Carolina. 

The full text of the Department’s an- 
nouncement follows: 

Sipsey, Ala., F2reeman I. Drumond- 

Grumpton, Md., Mrs. Mary F. Shep- 
pard. 

Clarklake, Mich., G. Ray Reed. 

Thomas, Mich., Miss Cora L. Knapp. 

Hiddenite, N. C., James C, Linney- 





nection with violations of the above 
mentioned Acts, “with the exception of 
seizures made by Collectors under au- 
thority of warrant for distraint, shall 
be a function of the Commissioner of 
Prohibition. 

Chemical Analyses: The Commissioner 
of Prohibition shall perform such neces- 
sary analyses in Connection with miscel- 
laneous taxes relating to adulterated and 
renovated butter, oleomargarine, filled 
cheese, mixed flour, and phosphorus 
matches, as may be required by the 


Disposition of Records: The Commmnis- 
sioner of Internal Revenue shall retain 
all assessment lists, claims, offers in 
compromise, documents and records per- 
taining to assessed taxes, B 

There shall be transferred to the Com- 
missioner of Prohibition all documents 
and records relating to appropriations 
and personnel and any other records, 
equipment, space, property, etc., now in 
the possession of the Commissioner of 
Internal Revenue, that relate to the 
functions of the Comnissioner of Pro- | 
hibitidn, 

Mar, 18, 1927, \ 





jContizz2zeed from Page 42.3 

is required to take judicial motice of 
general conditions to which the law ap- 
plies and that the taxing laws Of Min- 
nesota construed in the light Of condi- 
tions generally known, show upon their 
face that they create a disermaination 
against national banks not permitted by 
the Federal act. 

But it is tamnecessary for us tO enter 
upon the field of judicial notice, for it 
clearly appears from the evidence, as 
the court below found, that a large pro- 
portion of these investments Consisted 
of investments of individuals out of sur- 
plus funds which they were investing 
and reinvesting jn bonds, mortgages 
and other evidences of indebtedmess and 
that these t2ansactions or Continued 
activities are suchas normally constitute 
an important part of the busimess of 
banking as Conducted by respondent and 
other national banks in Minnesota. There 
is direct evidence, also, that the invest- 
ments of individuals in this 
security aggregating large 
lessens the ©pportunity for the _ invest- 
ment of capital by national banks, The 
only witness called by petitioner ad- 
mitted that to some extent such com- 
petition existed, In this state of. the 
record we think the findings of the state 
court are Supported by the evidence, 

That capital of individuals thus seck- 
ing investment and reinvestment in com- 
petition with the capital im mational 
banks is moneyed capital coming into 
competition -with the business Of mational 
banks withim the meaning of section 
5219 is the effect of our decision in First 
National Bank of Hartford v. City of 
Hartford, supra, and other cases there 
considered. 

Judgment 

March 21, 


affirmed, 
1927, 


type of 
amounts | 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced 
that begimning April 1 new txansit rates 
will apply on parcel post packages ad- 
dressed for delivery in Portuguese 
Timor. The full text of the announce- 
ment follows: 

Effective April 1, the following transit 
rates will apply with respect to parcel 
post packages addressed fox delivery in 
Portuguese Timor: 

1-2 pounds 7c; 3-7 pounds $1.14, and 
8-11 pounds $1.38, 

The postage and transit charges must 
be prepaid by postage stamps affixed to 
the parcels at time of mailing. 

The above modifies the tzxansit rates 
under the item “Portuguese Timor” on 
page 257 of the Annual Postal Guide for 
1926. 





Plans Made to Impound 
Pennsylvania Ballots 


Plans of the Senate Investigrating Com- 
mittee for impounding the ballots and 
other papers in connection with the Vare- 
Wilson senatorial election in Pennsyl- 
vania are to be carried out by Jerry C. 
South, acting as legal counsel and dep- 
uty of the Committee. 

Senator Reed (Dem.), of Missouri, 
chairmam of the Committee, just before 
he departed for Detroit, stated orally: 
“The Committee will meet when some- 
thing develops.” 

Mr. South, after a conferemce with Sen- 
ator Reed March 21, said he probably 
would leave for Pennsylwania about 
Thursday- Mr. South said he anticipates 
opposition from Pennsylvania State offi- 
cials, amd. that he is carefully studying 
the laws for use in getting possession of 
the election papers, 





that the Wahpeton School plant be en- 
larged and it is unfortunate that this 


Commissioner Burk Says Hospital Facilities 
Are Lacking and Needy of Tribes 
Are Suffering. 


Charles H, Burke, Commissioner of the 
Bureau of Indian Affairs, has stated that 
the failure of the Second Deficiency Bill 
in Congress has made impossible the 


provision of hospital facilities needed’ by ! 


Indians. 

Following is a list of the items in 
the deficiency bill which would have af- 
fected the Indian Service: 

1. Purchase and transportation of 
Indian supplies, $96,303. This amount 
covers payment of claims of railroad 
companies for transportation of goods 
and supplies for the Indian Service. 
The service has heretofore been ren- 
dered and it will be necessary for the 
railroad companies to await further ac- 
tion by Congress before their claims 
can be settled. 

2. Paiute allotted lands, Truckee-Car- 
son project, Nevada, $611. This item is 
for the piipose of paying operation and 
maintenance of drains for allotted 
Paiute Indian lands within the Truckee 
Carson irrigation district. This indebt- 
edness has heretofore been incurred and 
no serious inconvenienceeswill result by 
reason of the failure of the appropria- 
tion. 

3. Indian pueblos, New Mexico, $50,- 
000. This item is in fulfillment of the 
Act approved February 14, 1927, for 
reconnaissance wor: in conjunction with 
the Middle Rio Grande Conservancy Dis- 
trict to determine the susceptibility of 
reclamation, drainage, and irrigation of 
certain Pueblo Indian lands in New 
Mexico. This work will necessarily have 
to be deferred because of the failure of 
this appropriation. 

4, Purchase of land for Arclfie 
Eggleston, $2,000. This item,provides 
for the purchase of land for Archie 
Eggleston, a Michigan Indian, the ap- 
propriation for which was authorized by 
the Act of July 3, 1926. No harm will 
result to the Government as a result 
of the delay in this appropriation. 


Funds for Water Su pnly 
Are Deferred 


5. Additional land, Papago Indian 
Reservation, Arizona, $9,500. This item 
was intended for the purchase of addi- 
tional land for the Papago Indian 
Reservation, as authorized by the Act 
of June 28, 1926. The land is needed 
for agency purposes but no hardship 


‘will result by the failure of the appro- 


priation. 


6. Land for Temoak Indians, Nevada, 
reappropriatio.. This appropriation 
lapsed on July 1, 1926, and it was de- 
sired that it be made available until 
June 30, 1928, so that lands could be 
purchased for these needy Indians. 


7. Purchase of land for addition to 
Jicarilla Reservation, New Mexico, (tribal 
funds), $10,000, These lands are desired 
for the benefit of the Jicarilla Indians 
as they contain valuable water rights, 
but no serious harm will result in the 
delay of the purchase of such lands. 


8. Water supply, Northern Navajo 
jurisdiction, New Mexico, $28,000, This 
appropriation was needed for the sink- 
ing of a deep well and improvement of 
the water supply of the Northern Navajo 
jurisdiction with headquarters at Ship- 
rock, N.M. The present water supply 
at this jurisdiction is wholly inadequate 
and the delay in providing a better water 
supply will result in considerable incon- 
venience, both to the agency force and 
to the Indian school, where we have over 
300 children in attendance. 


| 
| 
| 


9. Boys’ dormitory, Santa Fe School, * 


New Mexico, $80,000. The present Boys’ 
dormitory at the Santa FeeSchool is in a 
very unsatisfactory condition and a new 
dormitory is very much needed at that 
school, for the accommodation of about 
225 Indian boys. 

10. Purchase of land, Indian school, 
Phoeniz, Ariz, reappropriation. The 
failure to get this legislation will make 
it impossible to purchase the land desired 
for this school for farm purposes and 
will result in considerable inconvenience. 


Num Ber of Schools 
Are Provided For 

11. Purchase of land, Indian school, 
Cherokee, N, C., $3,976. The additional 
land for the Cherokee School is desired 
for farming purposes in connection with 
the school. No considerable inconven- 
ience will result from the failure of this 
appropriation. 

12. Indian school, 
Dakota, $15,000. 
able the enlargement of the Wahpeton 
School. The recent fire at the Fort Tot- 
ten Indian School made it quite desirable 


Wahpeton, North 
This item would en- 


appropriation is not immediately avail- 
able so that this plant could be en- 
larged during the coming summer, 
months and be ready for occupancy at 
the beginning of the school year. 


School Building Needed 

13. School building, Buns, Ore., 
$8,000. This appropriation provided for 
a school building at Burns, Ore, as 
authorized by the act of June 28, 1926, 
and it will result in inconvenience to 
about 30 Indian children by reason of 
the failure of the appropriation. 

14. Water supply, Sequoyah Orphan 
Training School, $12,000. The water 
supply at this Indian school js now in- 
adequate but no great inconvenience will 
result by reason of the failure of the 
appropriation. 

15. Relief of distress and conserva- 
tion of health, $55,000. This item pro- 
vided for the construciion of a tuber- 
culosis sanatorium at Fort Defiance, 


Ariz., to accommodate 100° patients, 
There are more than 1,000 Indians 
within the Fort Defiance jurisdiction 
afflicted with tuberculosis. These Indians 
are now without proper facilities for 
treatment for tuberculosis. The failure 
of the appropriation will result in the 
Government failing to provide adequate 
facilities for those tubercular Indians, 
16. Relief of distress among Indians, 
$15,000. This item provices for relief 
of distress among the Indians of the 
Turtle Mountain Reservation, North 
Dakota. These Indians are in need of 
assistance because of crop failure due 
to drouth and there will be consider. 
able suffering among these Indians be- 
cause of the failure of this appropria- 


tion. f 
New Buildings Needed 
By Employes 
in Mis- 
appro- 


17. Hospital for Choctaws 
sissippi, reappropriation. This 
priation will lapse June 30, 1927, and 
it wiil be impossible to straighten out 
the land title prior to that date. In 


order to const..uct this hospital further 


legislation will be required. 

18. Employes’ quarters, Shawnee 
Sanatorium, Okla., $10,000. The pres- 
ent employes’ quarters at this sana- 
torium are old and dilapidated and the 
building is in a dangerous condition. It 
is unfortunate that this appropriation 
failed, as the present building is dan- 
gerous to life. 

19. Reimbursable revolving fund, Fort 
Belknap Reservation (tribal), $25,000. 
This appropriation was intended for the 
purchase of seed, animals, machinery, 
tools, implements, pbuilding material, 
etc., for the Fort Belknap Indians, and 
it will be a considerable hardship for 
these Indians to be deprived of the usa 
of this money for the purposes named, 

20. Monument, site of battle with 
Sioux Indians, Montana, $2,300. No 
hardship will result by deferring this ap-« 
propriation for another year. 

21. Monument to Quanah Parker, late 
chief of Comanche Indians, $1,500. .No 
harship will result by deferring this ap. 
propriation for another year. 

22. Compensation to Tesuque and 
Jamez Pueblos, N. M., $29,301. It is un« 4 
fortunate that this appropriation was 
not obtained as these Indians are j 
need of additional lands and irrigatio 
facailities., This appropriation is also 
needed to carry out the award of the 
Pueblo Land Board and it will be diffi- 
cult for the Indians to understand why 
Congress did not make the apppropria- 
tions. 


Road Construction 
Is Needed 


23. Kiowa, Comanche, and Apache 
tribal funds (attorney fees), $85,000, 
This appropriation was for the purpose 
of paying the attorney fees to the at- 
torneys for the Kiowa, Comanche, and 
Apache Tribes of Indians. These at- 
torney were sucessful in procuring for 
these Indians more than one million dol- 
lars which has been placed to their 
credit, and the failure of the appropria- 
tion will naturally result in disappoint- 
ment to the attorneys involved. 

24, Kiowa, Comanche and Apache 
tribal funds (per capita payment) $200, 
000. This appropriation was intended 
for per capita distribution to these In- 
dians, who do considerable farming, but 
had poor crops last year. These funds 
were needed to assist the Indians in their 
farming operations during this coming 
year, and the failure of the appropria- 
tion will result in considerable em- 
barrassment to those Indians. 

25. Expenses of Tongue River Delega- 
tion, $1,500. No inconvenience will ree 
sult from the failure of this appropria- 
tion. ; 

26. Road construction, Tucson to Ajo, 6 
Ariz., $125,000. This road from Tucson 
to Ajo, across the Papago Indian Res: 
ervation is badly needed, was authorized 
by the act of June 23, 1926, but the fail- 
ure of the appropriation will cause no 
serious hardship. 

27. Road on Leech Lake Reservation, 
Minnesota, (tribal funds), $6,000. This 
road is badly needed to connect the 
Chippewa sanatorium at Onigum, Minn, 
to the state highway, but no considerable 
harm will result from the failure of this 
appropriation. 


Postoffices to Display 
War Department Circulars 


By direction of Postmaster General 
New, John H, Bartlett, First Assistant 
Postmaster General, has instructed post- 
masters to cooperate with the War De- 
partment in the display of posters and 
circulars advertising Citizens’ Military 
Training Camps. The posters are to be 
displayed in conspicuous places in the 
lobbies of buildings which are leased or 
rented by the Post Office Department. 

The full text of Mr. Bartlett’s an- 
nouncement follows: 

The Department is cooperating with © 
the War Department in connection with 
the display in post offices of advertising 
literature and posters promoting inter. 
est in the Citizens’ Military Camps. 

Postmasters at offices located in leased 
and rented buildings will display such 
matters in a conspicuous place in the 
lobby. This does not apply to offices in 
Government-owned buildings, which come > 
under the jurisdiction of the Treasury \ 
Department. "SD 





